Recommendations of the Valuation Committee for the year 2018-19

Under Bye Law-5 of the New Delhi Municipal Council (Determination of Annual
Rent) Bye-Law 2009, the Chairperson, NDMC has constituted  the  Valuation
Committee comprising of the following members to give its recommendations for the
Financial Year 2018-19:-

i Sh. Dharmendra, Chairman
Jt. Secretary (Land & Estate)

2 Ms. Juhi Mukherjee Member
Dy. Commissioner/DM,
New Delhi Distt.

5 Mrs. Renu Jagdev, Member
Addl. Commissioner (Revenue),
North DMC,

4. Dr. Sandeep Thakur , Member

Sr. Research Officer, NIUA.

5. Sh. Pawan Chopra, Dy. Director, Member
(Local Bodies),U.D.Deptt.
Govt. of NCT of Delhi,

6. Sh. Murari Lal Sharma Convener/Member
Director (Tax), NDMC.

The mieetings of the committee have been held on 09/02/2018, 15/02/2018,
23/02/2018 & 27/02/2018. The committee was informed that the NDMC's
(Determination of Annual Rent) Bye Laws, 2009 were challenged by some of the
Tax Payers in the Hon'ble High Court of Delhi by filing various writ petitions. The
Hon’ble High Court of Delhi vide its common judgement and final order dated
10/08/2017 in the WP(C)No. 3348/2010 in the case of “Association of concerned
citizens of New Delhi and others Vs. NDMC & Others, had set aside the said
Bye laws, 2009 on the ground of their being ultra virus of the NDMC Act.

Subsequently, the NDMC has filed SLP (C)No. 23186-23213/2017 in the Hon’ble
Supreme Court of India. ~ While listing the matter on 22/11/2017 for final disposal, the
Hon'ble Supreme Court, vide its order dated 22/09/2017, also observed as under:-

“The High court has directed refund of the amount with interest, only after
re-assessment order. Therefore, in the meantime, it would be open to the
petitioner not to do thjs exercise.”

Thereafter, the arguments of NDMC and opposite counsels were heard by the
Hon’ble Supreme Court on various dates in November and first week of December
2017. During proceedings held on 07/12/2017, the Hon’ble Supreme Court, while listing
the matter for further arguments on 16/01/2018, also observed and gave following
directions :-

“we find that some of the house owners / assesses have filed the special
leave petitions challenging the High Court’s order as they want to pay the
property tax in accordance with the Bye Laws, 2009, the New Delhi
Municipal Council will have no objection to accept the tax from those
assesses. In view of this, all such parties or other assesses, who may not
have come to court, shall be at liberty to pay the property tax in accordance
with the Bye Laws, 2009. This, however, shall be subject to final outcome
of these matters.”
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The committee was apprised that in view of above observations & orders of the
Hon'ble Supreme Court, a public notice was issued in various Newspapers and
uploaded on NDMC website on 10/12/2017, apprising the tax payers regarding
aforesaid order of the Hon'ble Supreme Court and requesting the tax payer to make
payment of property tax on the basis of Bye Laws, 2009.

Subsequently, during proceeding held on 16.01.2018 in the Hon'ble Supreme
Court of India, the Hon'ble Court was apprised that approximately 95% Assessees have
accepted the New Bye Laws and pursuant to the order dated 07.12.2017 of the Hon’ble
Supreme Court, they have come forward voluntarily and deposited the Property Tax on
the basis of Self Assessment. It was submitted before the Hon’ble Court, on behalf of
NDMC, that the grievances which are stated by the respondents in respect of their
properties, can be looked into by the Valuation Committee, which may be having its
sitting within two weeks and may give its report in this behalf within five weeks. While
allowing the NDMC to undertake aforesaid exercise, the Hon'ble Supreme Court vide its
order dated 16/01/2018 adjourned the matter to 06.03.2018 & directed the petitioners
(NDMC) to file the written submissions during this period.

The NDMC has provided the copies of short synopsis and representations received
from the following respondents of SLP, which were filed pursuant to the order dated
07/12/2017 and 16/01/2018 of the Hon’ble Supreme Court :-

Association of concerned citizens of New Delhi.

Babar Road Colony Lease Holders Association.

HOTEL QUEEN ROAD PVT. LTD. (SLP CIVIL NO 23206/2017)

RESPONDENT NO 35,36 & 43 (HOTEL JANPATH, ASHOKA & SAMRAT)
RESPONDENT IN SLP(C) No. 23195/2017, i.e. JASDEV SINGH AND HARDEV
SINGH ' '

&

MODERN SCHOOL DELHI IN SLP(C) No. 23194/2017

6. NEW DELHI TRADERS ASSOCIATION (R-16).
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The brief of objections /submissions given by the above Respondents of SLP, are
noted as under:-

1. REPRESENTATIONS OF R-1, ASSOCIATION OF CONCERNED CITIZENS OF
N.DELHI
A. Large portion of land falling under the jurisdiction of NDMC is not capable
of being built upon viz. properties in Lutyen’s Bungalow Zone (‘LBZ),
properties falling within ‘prohibited areas’ and ‘regulated areas’ declared
by Archeological Survey of India ASI.

B. These limitations compel the respondent to leave the said portion of the
property vacant/uficonstructed.

C. These three restrictions make it impossible to construct on the entire plot
of land, and result in large portions of these plots becoming
unconstructed/ vacant land that are not capable of being built upon. It is
completely discriminatory vis-a-vis properties situated outside such areas
to levy heavy taxes on such vacant land when development there upon is
strictly prohibited, thus violating section 63(2) which provides tax, only on
land capable of being built upon.

- D. Factors such as location, neighborhood, corner plot, architectural style,
etc. play a significant role in ascertaining the rent of a property would fetch
much more so than simply the size alone, yet these factors are ignored in
the by-laws, which equate a property in B.K Dutt Colony with one on Dr.
APJ Abdul Kalam Road.




E. Section 66 of the NDMC Act creates three categories of properties ie
those which have been let, those which have been sublet and those that
are not let out at all. The Impugned By-laws, however, create an entirely
different method of categorization.

F. The Bye-Laws seek to tax the property not on the basis of its use but on
the basis of legal status of owner. This is discriminatory as many owners
of property hold the rights in the property through a company, firm, trust
efc.

ISSUE A & B HAVE BEEN RAISED BY MAJORITY OF THE
RESPONDENTS WHO HAVE FILED WRITTEN SUBMISSIONS

2. BABAR ROAD COLONY LEASE HOLDER ASSOCIATION

A In terms of the NDMC bye-laws, 2009, all the properties falling in the
NDMGC area are taxed based on the same parameters. It is therefore
urged that the area be divided into separate slabs of Rs. 1200, 1000 and
800 per sq. meter of covered area based on the location and facilities
being provided by NDMC in the area.

B. An occupancy factor of 3 has been prescribed for residential properties let
out on rent, which is wholly arbitrary and unreasonable. It is prayed that
the same may be reduced to 2 for residential premises for parity with UAM
in the MCD areas. There is no basis for such major discrepancies with
other parts of the same city.

C. At present, property tax on vacant land is levied in accordance with
Section 63(2) of the NDMC Act, 1994 which indicates the fixation of
ratable value at the wholly arbitrary and exorbitant rate of 5% of the
estimated capital value of land. This provision may be read down in
accordance with Bye-Law 4(2) of the 2009 Bye-Laws.

D. Under the present scheme of assessment to tax, if any part of the property
from the whole building is rented out, the approach which is adopted is
that the self occupancy rebate is denied even on the self occupied portion.
It is therefore prayed that rebates should be allowed on the self-occupied
portions of the property.

E. The occupancy factor of 1.2 for self occupied properties was introduced
last year for plot area more than 200 sq meters to be increased to 300 sq.
meters so that all the properties in Bengali Market are eligible. As of now
only plots of size of 212.5 sq. yards are eligible which is unfair to the plots
across the same road measuring 262.5/287.5/325 sq yards.

F. Under the present scheme of taxation, all the floors except basement are
leviable/eligible to tax based on the same factors. It is submitted that a
new factor of 0.75 be introduced for covered area on the 2nd floor similar
to a 0.5 factor applicable for basement.

3. HOTEL QUEEN ROAD PVT. LTD. (SLP CIVIL NO 23206/2017)

A. Bye laws do not take into consideration different kind of properties located
in NDMC area and has fixed a uniform rate for all properties by classifying
properties in the manner not provided under the NDMC act. Thus violating
Section 61 & 66 of the Act.

B. All properties constructed prior to 1960 have been given uniform age factor,
properties has further been classified as special category viz hospitals/
hotels/cinema halls / clubs / guest houses etc. There is no basis for such

classification.
&5

ol %/é; Qe =




A5

\-

- \

%
N ’

By law 3(2) provides automatic increase / revision of the rateable val_ue with
the revision of circle rate which are not mentioned under any provision of
the Act.

By laws also do not take into consideration the size/ largeness of the plot
and do not provide for any rebate on unearned increase and hence ought
not be subject to property tax ( ref: P.N. Sikand Vs. CIT AIR1977SC1691).
The bye laws completely fail to take into account the unique features of the
NDMC area especially the fact that some of the properties aré leasehold
properties with different kinds of restrictions and conditions. The lessee like
the respondent herein cannot sublet/ transfer without prior sanction of the
lessor in writing. This permission shall be subject to terms as may be
specified including the aspect of ‘unearned increase’ to the extent of 100%,
which has been completely ignored and not considered by the Petitioner
herein.

It is unreasonable and impermissible to levy tax on both constructed portion
and land appurtenant thereto independently. The same is violative of
Section 63, which does not provide for tax on vacant land.

4. RESPONDENT NO 35,36 & 43 (HOTEL JANPATH) (HOTEL ASHOKA) (HOTEL
SAMRAT)

A. Bye law 3 is arbitrary as it seeks to fix entire value of land falling in jurisdiction
of New Delhi at the circle rate of Rs. 43,000/- per square meter and further
seeks to calculate the value of the property at an arbitrary factor, being Factor
3 for the Club, Guest Houses, Cinema Halls and Hotels, without considering
the status of the property and classification of such Hotels etc.

5. RESPONDENT IN SLP(C) No. 23195/2017, i.e. JASDEV SINGH AND HARDEV
SINGH & MODERN SCHOOL DELH! IN SLP(C) No. 23194/2017

A. Prior to promulgation of NDMC Act 1994 area of New Delhi Municipal

Committee was being administered by the Punjab Municipal Act 1911
wherein the definition of Annual Value as per section 3 (1)(e) of the Act, in
case of any house or building, the gross annual rent of which cannot be
determined under clause (b), 5% of the sum obtained by adding the
estimated present cost of the erecting the building, less such amount as
the Committee may deem reasonable to be deducted on account of
depreciation (if any) to the estimated market value of the site and land
attached to the building was provided but while promulgating the NDMC
act 1994 the legislature dropped this definition all together and now is

" trying to bring in something which the legislature had rejected in the
repealed Agt, the same cannot be now permitted by way of 2009 bye
laws.

Bye law No. 3 which pertains to the computation of the annual rent of
special category of land and buildings, inter alia, stipulates that the annual
rent of the buildings and land which are not normally let, as it is being
used as a school, college, hotel or such other lands and buildings as may
be specified by the valuation committee shall be computed at such
percentage as may be determined by the valuation committee being not
less than 5% and not more than 10% of the aggregate of the value of the
land at circle rate of Rs.43,000 per square meter without deducting off
unearned increase which in the current case is 100% which results in the
market value of land at Rs.Nil in accordance with law as increased by the
multiplication factor for user of the land specified in some Bye- law (3)
and value of the covered space of the building at Rs.15,000 per sq.mt. of
the covered space of the building as reduced by the age factor of the
building specified.
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