ITEM NO. 12 (E-1)

1. Name of the subject / project :

The New Delhi Municipal Council (Sanitation and Public Health) Bye-laws, 2007.


2.
Name of the Department :

Health Department.


3.
Brief History of the subject / project :

(1)
Chapter XV (sections 261 to 304) of the NDMC Act, 1994 deals with “Sanitation and Public Health”.  Section 388(1) ‘E’ inter alia provides that subject to the provisions of the Act, the Council may make bye-laws on matters relating to sanitation and public health such as,---

(i) The whitewashing of the buildings.

(ii) Power of Chairperson or any authorized officer to inspect any place at any time for the purposes of preventing of the spread of dangerous disease.

(iii) The proper disposal of corpses, the regulation and management of burning and burial places and other places for the disposal of corpses.

(2)
Necessary bye-laws in this regard were drafted and laid before the Council vide resolution item No.27(E3) dated 19.5.2006.  In this meeting the Council decided as under:-

“Resolved by the Council that all the bye-laws of the NDMC be referred to the Committee constituted u/s 9 of the NDMC Act for advising the Council or Regulations and Bye-laws to be framed by NDMC.”

(3)
Accordingly the said draft bye-laws were placed before the Committee on 26.6.2006 where the following decision was taken:- 

“(i)
in clause 3(1), after the word “the owner”, the words “or the occupier” be inserted.

(ii) The proposal to invite objections/suggestions from public on draft bye-laws framed under the NDMC Act, 1994 was approved by the Committee.  It was also decided that copies of draft bye-laws should go to all RWAs for inviting their objections/suggestions.  Wide publicity be given through official website, publishing in newspapers and through electricity bills to public.”

(4)
In view of the above decision of the Committee, advertisements were inserted in the three leading newspapers namely, the Hindustan Times in English, Hindustan in Hindi and Milap in Urdu on 08.7.2006.  The public were requested to send their suggestions/objections, if any, to the Secretary, NDMC in writing or telephonically or through the website.

(5)
No suggestion/objections was received in this behalf.  The matter was placed again before the Committee on 24.11.2006 which decided that the matter be looked into afresh, particularly the chapters relating to “ Living accommodation for Sweepers” and “Wood sellers at Burning Grounds” be omitted.  Provisions relating to “library books” be also deleted.  If a person fails to get his building whitewashed etc. as per bye-laws, the work could be got done by the Chairperson and expenses recovered.

4.
Detailed proposal on the subject/project:

The following are the main proposals included in the revised draft bye-laws:-

(a) A duty has been cast on the owner or the occupier of a building to have his building lime-washed or colour-washed at least once in two years and the wood-work and non-lime-washable portion to be oil painted at least once in four years.  The Chairperson has been authorized to give notice, wherever necessary, to the owner/occupier of the building to get it lime-washed, etc.  Wherever the owner/occupier fails to do so, the work can be got done, after notice, by the Chairperson and recover the expenses.  [Clause 3]. 


(b) As regards special measures to prevent spread of dangerous diseases the following provisions have been included in the draft.

(i)
If any place is suspected to have any person suffering from dangerous disease, the Chairperson may inspect that place and order measures for prevention of the spread of the said disease. [Clause 4].


(ii)
A child who has been exposed to infection of a dangerous disease may be ordered not to attend school till a certificate, for which there shall be no charges, is issued by the Medical Officer of Health of the Council. [Clause 5]. 


(iii)
Certain special measures in case of outbreak of dangerous or epidemic diseases have been listed to be taken in clause 7.

(c) As far as possible, dead body of a person suffering from dangerous disease shall not be kept for more than 12 hours (other than in a public mortuary) without prior sanction.  The Chairperson can, in appropriate cases, take help of a Magistrate to have such bodies removed and recover the expenses from persons legally liable to pay. [Clause 8].

(d) All burning or burial places are required to be registered.  The Chairperson has been given power, with the approval of the Council, to close or make provision for new places or reopen a place, which had been closed for disposal of the dead. [Clauses 9,10 and 11].

(e) Certain acts like carrying corpse along any street where carrying of corpse is prohibited by public notice or without keeping the same decently covered or without taking such precautions to prevent the risk of infection or injury to public health have been prohibited. [Clause 12].

(f) Provisions have been made for disposal of dead bodies both in the case of graveyard and crematorium as per clause 13.

(g) (i)
At every burning or burial ground a register is required to be kept by municipal employee giving full particulars about the dead person [Clauses 9 and 14(2)].


(ii)
Without the written permission of the Chairperson, no person shall erect any masonry tomb exceeding 1.83 mtr. in length, 1.3.mtr. in breadth and 0.9 mtr. in height, or any samadhi within the limits of any burial or burning ground. [Clause 14(3)].

(iii)
Every burial or burning ground shall, if necessary, be enclosed with walls, fences or hedges, etc. [Clause 14(4)].

(iv)
Penalties on contravention of various provisions have been specified in the table attached to draft Bye-law 16.  These do not exceed the limits prescribed in section 390 of the NDMC Act. 

(h) The suggestions made by the Committee on 24.11.2006 have been carried out in the revised draft bye-laws, a copy of which is attached as Annexure to this Preamble. (See pages 99 – 109).
5. Financial implications of the proposed project / subject:

No financial implications are involved.

6. Implementation schedule with timeliness for such stage including internal proceeding:

The draft bye-laws as approved by the Council would, after confirmation of minutes, be forwarded to the Government of NCT of Delhi for approval and publication in the Official Gazette.  This exercise of sending the bye-laws to the Government  of NCT of Delhi is likely to be completed in about three months time.

7. Comments of the Finance Department on the subject:

“We have gone through the draft ‘The New Delhi Municipal Council (Sanitation and Public Health) Bye-laws, 2006’.  Since no financial point is involved, as such we have no comments to offer. This issues with the approval of F.A.” 

8. Comments of the Department on comments of Finance Department:

No comments.

9. Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

There are no previous Council Resolution, existing law or Parliament/Assembly on the subject.

10. Comments of the Law Department on the subject:

Law Department has commented as under:

“We have gone through the draft Bye-laws (Sanitation and Public Health) Bye-laws, 2006.  Same appears to be in order.  This issues with the prior approval of Legal Advisor.”

11. Comments of the Department on the comments of the Law Department:

No comments.

12. Recommendations:

The Committee in his meeting held on 20.06.07 has recommended that the draft as per Annexure (See pages 99 – 109) be approved by the Council. 

13. Draft Resolution:

Resolved by the Council that the New Delhi Municipal Council (Sanitation and Public Health) Bye-laws, 2007 as approved by the Council be sent to the Govt. of NCT of Delhi for approval and publication in the Official Gazette.

COUNCIL’S  DECISION

Resolved by the Council that the New Delhi Municipal Council (Sanitation and Public Health Bye-laws), 2007, are approved and the same be sent to the Govt. of NCT of Delhi, for approval and publication in the official gazette, in anticipation of confirmation of the minutes.

ANNEXURE 11 PAGES 

ANNEXURE END

