ITEM NO. 12 (M-01)
1. Name of the subject/ project: - Amendment in dissolution clause of Memorandum of Association of Navyug School Educational Society.

2. Name of the Department: - Navyug School Educational Society.

3. Brief history of the subject/project:- New Delhi Municipal Council (earlier known as New Delhi Municipal Committee) vide resolution no. 31 dated  14-05-1992 took a decision to establish an educational Society for Navyug Schools to facilitate smooth functioning and obviate multiplicity of administrative control. The Society was accordingly established and registered with Registrar of Societies on 28-12-1992.

4. Detailed proposal of the subject/ project:- The employees of the Navyug School Educational Society are governed by the provisions of F.R/S.R, G.F.Rs, leaves rules, GPF rules, pension rules etc. Monthly subscription of the General Provident Fund is deducted from the salaries of the employees and invested in banks to earn interest on it. The banks make payment on maturity after deducting income tax at source (TDS) whereas employees are paid interest at the rates notified by the Govt. of India from time to time. The deduction of income tax by the banks has created a gap between the total amount of GPF subscription of the employees and GPF balance available with the Society.  

An application along with necessary documents for registration of Navyug School Educational Society under section 12(A) of the Income Tax was filed with Income Tax Department. The Income Tax Department is emphasizing for passing of the following dissolution clause:-

“That in the event of dissolution of the society, the entire assets/liabilities of the society shall be distributed /transferred to any other charitable organization /association having similar aims and objects, after obtaining previous approval of Commissioner of Income tax.

That all other aims and objects of the original MOA shall remain the same.”

Clause 26 of the Memorandum of Association of NSES which is regarding dissolution and adjustment of affairs reads as under:-
If the Society need to be dissolve, it shall be dissolved as per the provision laid down under section 13 & 14 of the Society Registration Act, 1860 as applicable to the Union Territory of Delhi.
Section 14 of the Society Registration Act, 1860 states as under:-
“Upon a dissolution no member to receive profit :-If upon the dissolution of any society registered under this Act there shall remain, after the satisfaction of all its debts and liabilities, any property whatsoever, the same shall not be paid to or distributed among the members of the said society or any of them, but shall be given to some other society, to be determined by the votes of not less than three-fifths of the members present personally or by proxy at the time of the dissolution, or in default therof, by such court as aforesaid.”

 In this way, Navyug School Educational Society has made a commitment in clause 26 of the Memorandum of Association that on dissolution property shall be given to some other society. 

5. Financial implication of the proposed subject/project: - At present approx. Rs.10.00 lakhs annually are being deducted at source as Income Tax by the Bank from the maturity proceed of investment of GPF. This will not be deducted once the income tax exemption is obtained.

6. Implementation through with timeline for each stage including processing: - 
Not applicable.

7. Comments of Finance Department on the subject/project:- 

F.A. has agreed to the proposal.

8. Comments of the Department on the comments of the Finance                                   Department:- 

No comments.

9. Legal implication of the subject/project:- 

10.  Details of previous council resolution, existing Law of Parliament     /Assembly on the subject: - Resolution no. 31 dated 14-05-1992.

11. Recommendation of the Department: - The spirit of both, (a) section 14 of Society Registrations Act 1860, and (b) amendment dissolution clause being stressed by Income Tax Department for transferring of property to some other society/ charitable organization/ association is more or less same. The proposed amendment clause of income tax department is specific for transfer of assets and liabilities to the other charitable organization/ association having similar aims and objects. The case may be placed before the Council for according approval for making following amendments in clause 26 of the Memorandum of Association as is being stressed by the Income Tax Department for registering Navyug School Educational Society with them:-

“That in the event of dissolution of the society, the entire assets/liabilities of the society shall be distributed /transferred to any other charitable organization /association having similar aims and objects, after obtaining previous approval of Commissioner of Income tax as per provisions of Income Tax applicable to Society.

That all other aims and objects of the original MOA shall remain the same.”
12. Draft Resolution:- Resolved by the Council that amendments in clause 26 of the Memorandum of Association as recommended  by the department at the stance of the  Income Tax Department is approved. Council further resolved that Income Tax Department may be informed in anticipation of confirmation of the minutes of the meeting.
COUNCIL’S DECISION

Resolved by the Council that amendments in clause 26 of the Memorandum of Association as recommended  by the department at the stance of the  Income Tax Department is approved. 
It was also resolved by the Council that further action may be taken by the Department in anticipation of confirmation of the Minutes by the Council.
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