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ITEM NO. 1A

Confirmation and signing of minutes of Council’s Budget Meeting No.13/2005-06 held on 30.03.2006 (enclosed herewith)/

COUNCIL’S DECISION

Confirmed.
NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE  COUNCIL’S BUDGET MEETING NO. 13/2005-2006 

HELD ON 30.03.2006.

	MEETING NO.
	:
	13/2005-2006

	DATED
	:
	30.03.2006 

	TIME

	:
	11-30 A.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT : 

1.
Smt. Sindhushree Khullar
-
Chairperson

2.
Smt. Tajdar Babar

-
Vice Chairperson


3.
Sh. Ashok Ahuja

-
Member


4.
Sh. K.S. Sugathan

-
Member

5.
Sh. V.V. Bhat


-
Member



6.
Sh. Mukesh Bhatt

-
Member

7.
Ms. Sima Gulati


-
Member

8.
Sh. Keshav Chandra

-
Secretary, N.D.M.C. 

	item no.
	ITEM
	PROCEEDINGS

	01 (D-27)
	Revised Estimates 2005-06 and Budget Estimates 2006-07.
	The Revised Estimates 2005-06 and Budget Estimates 2006-07 are adopted as under :-

(Rs. In crores)

RE 2005-06

BE 2006-07

Receipt 

1032.10

1063.16

Expenditure

1028.89

1060.44

Surplus

3.21

2.72

Further, (i) new modified formats of Statement 1-2 and Statement – IV showing the Plan component separately (ii) new modified format of Statement –V showing the names of executing divisions (iii) new Heads of Account opened during 2005-06 as per Annexure-I are also adopted.

	02 (D-28)
	Revised Estimates 2004-05 and Budget Estimates 2005-06- CORRIGENDUM/ERRATA thereof.
	Resolved by the Council that the COORIGENDUM/ERRATA as per Annexure – A to the Revised Estimate 2004-05 and Budget Estimate 2005-06 is approved.

	03 (H-1)
	Schedule of Establishment in respect of Group ‘A’ & ‘B’ post (Budget provision for the salary and allowances for the financial year 2006-07.
	The Schedule of Establishment was laid in Council.  Members desired to have further discussion after studying the same.



The above minutes were confirmed in the Council Meeting No. 01/2006-07, held on 19.04.2006.

(KESHAV CHANDRA)


( SINDHUSHREE KHULLAR )

SECRETARY


  
CHAIRPERSON

ITEM NO. 01 (C-1)

1. Name of the subject / project :

Approval of the New Delhi Municipal Council (Dangerous or Offensive Trades) Bye-laws 2006.


2.
Name of the Department:

General Administration.


3.
Brief History of the subject / project: 

Section 327 of the NDMC Act 1994 deals with “Premises not to be used for certain purposes without license”.  This section inter-alia provides that no person shall use or permit to be used any premises for storing any of the articles (total 96 in number) specified in Part-II of the Ninth Schedule except for domestic use without or otherwise in conformity with the terms of a license granted by the Chairperson in this behalf. The Council has the power to prescribe by bye-laws the aggregate quantity of such articles, which can be stored for sale, for which no license is required. Hence the draft Bye-laws as annexed.

4.
Detailed proposal on the subject/project:

4.1 The draft bye-laws prescribe the maximum number or quantity of such articles, which can be stored for sale without a license.

4.2 They also prescribe the Form of application for license.

4.3 The maximum fee for grant of a license according to the proviso to sub-section (3) of the said section 327 is Rs. 500/-(Rupees five hundred only).  The Council is empowered to fix a scale of fee to be paid in respect of the premises so licensed. Draft bye-law 4 (2) provides that every application shall be accompanied by such fee, as may be fixed from time to time by the Council.  In case a person applies for a license for storage of two or more articles, the applicant is liable to pay the prescribed fee, which is maximum for any one of such articles.  

4.4 The license shall cease to be valid on 31st of March every year and will have to be got renewed within one month of its expiry.  If licensee applies after one month of the expiry of the license, he is liable to pay a further charge of 5% of the license fee for every month of delay.     

5. Financial implications of the proposed project / subject:

No financial implications are involved.

6. Implementation schedule with timeliness for such stage including internal proceeding:

After the Council has approved the New Delhi Municipal Council (Dangerous or Offensive Trades) Bye-laws, 2006 the same will be published for inviting suggestions/objections from persons likely to be affected thereby.  The notice will be published in three local newspapers—one each of English, Hindi and Urdu languages—and a period of not less than one month will be allowed for receipt of suggestions/objections from them.  After receipt of suggestions/objections from the public or if no such suggestion/objection is received from them, the matter will be brought before the Council for final approval and for forwarding the final draft bye-laws  to the Govt. of NCT of Delhi for approval and publication in the Official Gazette.

7. Comments of the Finance Department on the subject :

“We have gone through ‘the New Delhi Municipal Council (Control and Supervision of places where dangerous or offensive trades are carried on ) Bye-laws, 2006’, drafted by the Department.  Our comments are as follows:-

1. Para 6 of these Bye-laws is unclear.

2. Use of word ‘No’ in the Schedule attached to the Bye-laws seems to be inappropriate.”

8. Comments of the Department on comments of Finance Department:

As suggested by Finance Department para 6 may be substituted by the following:-

“6.
Period of validity of license.---  Every license granted under these bye-laws shall cease to be valid on the following 31st March, after it is granted.”

As regards the second suggestion, we may substitute word ‘Nil’ for the word  ‘No’ in the Schedule attached to the bye-laws.

9. Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

There is no previous Council Resolution on the subject. Rest as per para 3 above.

10. Comments of the Law Department on the subject :

“We have gone through the Draft Bye-laws, same appears to be in order.



This issues with prior approval of Legal Advisor.” 

11. Comments of the Department on the comments of the Law Department:

No comments.

12. Recommendations:

Under sub-section (1) of section 391 of the NDMC Act, 1994 it is proposed to publish the draft notice inviting suggestions/objections from persons likely to be affected by the Bye-law, as proposed in para-6 above.

13. Draft Resolution:

Resolved by the Council that the above Bye-laws, subject to the following amendments, are hereby approved:-

(a)
For bye-law 6 the following be substituted:-

“6.
Period of validity of license.---  Every license granted under these bye-laws shall cease to be valid on the following 31st March after it is granted” ; and

(b) the word ‘Nil’ be substituted for the word ‘No’ in the Schedule attached to the bye-laws.

Resolved further that suggestions/objections to the Bye-laws be invited through public notice and thereafter action as proposed in para 6 be taken.

COUNCIL’S DECISION

Resolved by the Council that a Committee U/s – 9 of the Act be constituted for advising the Council on Regulations and Bye-laws to be framed under the NDMC Act, 1994. The Committee shall consist of the following Members:-

1. Smt. Tajdar Babar – Vice Chairperson

2. Shri Ashok Ahuja   -  Member

3. Smt. Sima Gulati   -  Member

4. Shri Mukesh Bhatt  - Member

5. Sh. O.P. Kelkar      - Member

6. Sh. V.V. Bhat         - Member

 The Committee shall be presided over by the Chairperson.

New Delhi Municipal Council

(Control and Supervision of places where Dangerous or Offensive Trades are carried on) Bye-laws, 2006

In exercise of the powers conferred by the proviso to sub-section (1) of section 327 of the New Delhi Municipal Council Act, 1994 (44 of 1994), the New Delhi Municipal Council proposes to make the following Bye-laws declaring the aggregate quantity of articles specified in Part-II of the Ninth Schedule to the said Act which can be stored for sale in a premises, without obtaining a license, and conditions for grant of a licence, wherever necessary, are hereby published for the information of, and for inviting objections or suggestions from, the persons likely to be affected thereby:-  


New Delhi Municipal Council

(Control and Supervision of places where Dangerous or Offensive Trades are carried on) Bye-laws, 2006

1.
Short title and commencement:-

(1) These Bye-laws may be called the New Delhi Municipal Council (Control and Supervision of places where Dangerous or Offensive Trades are carried on) Bye- Laws, 2006.

(2) These shall come into force on the date of their publication in the Official Gazette.

2.
Definitions:- In these bye-laws;

(a)  “Chairperson” means the Chairperson of the Council; 

(b)  “Council” means  the New Delhi Municipal Council; and

(c)  “premises” means the premises as defined in clause (33) section 2 of the New Delhi Municipal Council Act,1994(44 of 1994).

3.
Premises not to be used for storing certain articles, except under licence:-

No person shall use or permit to be used any premises for storing, for sale, any of the articles specified in column (2) of the Schedule annexed to these bye-laws in excess of aggregate quantity mentioned in the corresponding entry in column (3) thereof except under and in conformity with the terms of a licence granted under these bye-laws.

4.
Application for Licence:- 

(1) Any person desiring to obtain a licence under these bye-laws shall apply to the Chairperson or any Municipal Officer authorized by him in this behalf (hereinafter referred to as “the Authorized Officer”) in the Form annexed to these bye-laws for the grant of licence.

(2) Every application under clause(1) shall be accompanied by such fees as may be fixed from time to time by the Council under sub-section (3) of section 327 of the New Delhi Municipal Council Act, 1994(44 of 1994): 

Provided that where an application is made for a licence for the storage of two or more articles mentioned in bye-law 3, the applicant shall be liable to pay only such prescribed fee as is the maximum for any one of such articles.

(3)  Where the applicant is the owner of any premises and any other person is allowed by such owner to use the premises for the storage of any such articles, the applicant shall furnish to the Chairperson whenever required the name of the person using the premises for such purpose.

5.
Grant of licence:-

(1) After the receipt of the application, the Chairperson or the Authorised Officer may, after such inquiry as he may deem fit, issue the licence.

(2) Every licence issued under this bye-law shall be subject to the following conditions, namely:

(a)  The licensee shall permit the Chairperson or the Authorised Officer to inspect the licensed premises at all reasonable times and without notice.

(b)  The licensee shall always keep the licence issued to him at the licensed premises and shall on demand produce it for inspection to the Chairperson or the Authorised Officer.

(c)  The licensee shall not do or permit to be done in the licensed premises any negligent act likely to cause fire or otherwise endanger the public safety.

(d)  The licensee shall provide such adequate fire extinguishing measures and appliances as may be determined by the Chief Fire Officer of the Government of the National Capital Territory of Delhi to avoid fire in case of emergency.

(e)  Should the licensee decide to vacate, or give up the possession of the licensed premises during the period of licence, he shall forthwith inform the Chairperson or the Authorised Officer, of his intention to do so.

(f)  The licensee shall cause the licensed premises to be cleaned from time to time as often as may be necessary to prevent any accumulation of filth or refuse.

(g)  The licensee shall not transfer the licence to any other person without the prior permission of the Chairperson or the Authorised Officer.

(h)  Where the licence is for the storage of more than one articles in the same premises, of which some articles are intended for human or animal consumption while others are poisonous materials likely to contaminate the articles intended for human or animal consumption, the licensee shall make separate storage arrangements to the satisfaction of the Chairperson or the Authorised Officer.

(i)  The licensee shall at all times adopt and cause to be maintained in good order and efficient action upon the licensed premises all such appliances or means as the Chairperson or the Authorised Officer may, from time to time, require for the purpose of minimising danger to life or property or preventing, abetting or minimising any nuisance, annoyance or inconvenience to the neighborhood or to the public from the use of which the premises are put. 

6.
Period of validity of licence:-

Every licence granted under these bye-laws shall cease to be valid on 31st March, of the year in which it is issued, or of the year immediately following that year, as the case may be.

7.
Renewal of licence:-

Any licence issued under these bye-laws may be renewed within one month of its expiry and where any licensee renews, his licence after the said period of one month, he shall be liable to pay a further charge of five per cent of the licence fees for every month of delay.

8.
Revocation and suspension of licence:-

If the licensee fails to comply with any of the conditions of the licence, the Chairperson or the Authorised Officer, may after giving an opportunity to the licensee of being heard in the matter, revoke or suspend the licence.

9.
Penalty;-

Whosoever contravenes any provision of these bye-laws (including the conditions of a licence issued thereunder) shall be liable to be punished in accordance with the provisions of section 390 of the New Delhi Municipal Council Act, 1994(44 of 1994).

10.
Evidence of exercise of powers, duties or conditions:-

Whenever under any of these bye-laws, the doing or the omission to do anything or the validity to anything depends upon the sanction, permission, approval, order, direction, requisition, notice or satisfaction of the Chairperson, a written document signed by the Chairperson or any municipal officer to whom he may delegate his powers, duties or functions in that behalf, purporting to convey or set forth his sanction, permission, approval, order, direction, requisition, notice or satisfaction, shall be sufficient evidence of such sanction, permission, approval, order, direction, requisition, notice or satisfaction.

THE SCHEDULE

(See Bye-law 3)

	Sl.No.
	Name of the article
	Maximum No. or quantity to be stored without a licence

	(1)
	(2)
	(3)

	1.
	Asafoetida
	10 Kgms.

	2.
	Ashes
	No

	3.
	Bamboos
	400

	4.
	Bidi leaves
	35 Kgms.

	5.
	Blasting Powder
	No

	6.
	Blood
	No

	7.
	Bones, bone meal or bone powder
	No

	8.
	Camphor
	10 Kgms.

	9.
	Carbide or Calcium
	2 Kgms.

	10.
	Cardboard
	230 Kgms.

	11.
	Celluloid or celluloid goods
	10 Kgms.

	12.
	Charcoal
	4 qs.

	13.
	Chemical, liquid
	20 Ls.

	14.
	Chemicals, non-liquid
	12.5 Kgms.

	15.
	Chillies
	75 Kgms.

	16.
	Chlorate mixture
	No

	17.
	Cinematography films, non-inflammable or acetate or safety base 
	10 Kgms.

	18.
	Cloth or clothes of cotton, silk, wool, art silk, etc
	2 qs.

	19.
	Cloth in pressed bales or boras
	2 qs.

	20.
	Coal
	4 qs.

	21.
	Coconut fiber
	20 Kgms.

	22.
	Coke
	4 qs.

	23.
	Compound gas, such as Oxygen gas, Hydrogen gas, Nitrogen gas, Carbon dioxide gas, sulphur dioxide gas, chlorine gas, Acetylene gas, etc.
	No

	24.
	Copra
	75 Kgms.

	25.
	Cotton including Kahok, surgical cotton and silky cotton
	2 qs.

	26.
	Cotton reuse or waste or cotton yarn refuse or waste
	2 qs.

	27.
	Cotton seed
	2 qs.

	28.
	Detonators
	No

	29.
	Dye-leaves
	2 qs.

	30.
	Dynamite
	No

	31.
	Explosive paint, such as nitro-Cellulose paint, lacquer paint, enamel paint etc.
	75 Kgms.

	32.
	Fat
	20 Kgms.

	33.
	Felt
	75 Kgms.

	34.
	Fins
	No

	35.
	Firewood
	4 qs.

	36.
	Fireworks
	No

	37.
	Fish (dried)
	No

	38.
	Flax
	No

	39.
	Fulminate
	No

	40.
	Fulminate of mercury
	No

	41.
	Fulminate of silver
	No

	42.
	Gelatin
	No

	43.
	Gelignite 
	No

	44.
	Grass
	4 qs.

	45.
	Gun cotton
	No

	46.
	Gun powder
	2 Kgms.

	47.
	Gunny bags
	2 qs.

	48.
	Hair
	5 Kgms.

	49.
	Hay or fodder
	4 qs.

	50.
	Hemp
	2 qs.

	51.
	Hassian cloth (gunny bag cloth)
	2 qs.

	52.
	Hides (dried)
	2 qs.

	53.
	Hides (raw)
	75 Kgms.

	54.
	 Hoofs
	No

	55.
	 Horns
	No

	56.
	 Incense or esas
	20 Kgms.

	57.
	 Jute
	75 Kgms.

	58.
	Khokas, boxes, barrels, furniture or any other articles of wood
	25 Nos.

	59.
	Lacquer
	40 Kgms.

	60.
	Leather
	2 qs. 

	61.
	Matches for lighting (including Bengali Matches)
	2 Gross 

	62.
	(a)  Methylated spirit, french polish

(b)  Denatured spirit
	25 Ls.

No

	63.
	Nitro-cellulose
	2 qs.

	64.
	Nitro-compound
	No

	65.
	Nitro Mixture
	No

	66.
	Nitro Glycerin
	No

	67.
	Offal 
	No

	68.
	Oil other than petroleum

(a) Retail

(b) Wholesale
	70 Ls.

No 

	69.
	Oil seeds including almonds, but excluding cotton seeds
	10 qs.

	70.
	Old paper or waste paper including old newspapers, periodicals, magazines, etc.
	2 qs.

	71.
	Packing stuff (paper cutting, husk, saw dust, etc.)
	2 qs.

	72.
	Paints
	2 qs.

	73.
	Paper other than old paper in pressed bales or loose or in reams
	230 Kgms.

	74.
	Petroleum, other than dangerous petroleum as defined in the Petroleum Act, 1934
	45 Ls. 

	75.
	Phosphorus
	No

	76.
	Plastic or plastic goods
	20 Kgms.

	77.
	Plywood
	2 qs.

	78.
	Rags, including small pieces or cutting of cloth, hessian cloth, gunny bags, cloth, silk or woolen cloth
	1 ql.

	79.
	Rasin or dammer Batter otherwise known as Ral
	15 kgms.

	80.
	Safety fuses for signals, cartridges, 
	No

	81.
	Saltpetre
	40 Kgms.

	82.
	Sandle wood
	15  kgms.

	83.
	Silk waste or silk yarn waste, art silk waste, or art silk yarn waste
	40 Kgms.

	84.
	Sisal fiber
	4 Kgms.

	85.
	Skins 

(a) raw
(b) dried 
	75 Kgms.

2 qs.

	86.
	Straw
	4 qs.

	87.
	Sulphur
	75 Kgms.

	88.
	Tallow
	No

	89.
	Tat, Pitch, dammar or bitumen
	25 Kgms.

	90.
	Tarpauline
	2 qs.

	91.
	Thinner
	1 ql.

	92.
	Timber
	4 qs.

	93.
	Turpentine
	10 Ls.

	94.
	Varnish
	40 Kgms.

	95.
	Wool (raw)
	75 Kgms.

	96.
	Yarn other than waste yarn
	75 Kgms.


FORM OF APPLICATION FOR LICENCE

(See Bye-law 4(1))

To,

The Chairperson,

New Delhi Municipal Council,

New Delhi

Sir,


I/We the undersigned hereby apply for licence to use the premises detailed below for the purpose of storage for sale relating to the items specified as under:



It is further submitted that I/we are the legal occupants of the premises as owner/tenant.


I/we who are the owner of the premises do hereby further clarify that the said premises are also occupied by…………………………………………as tenant/ licensee.


If I/we fail to comply with any of the conditions of the licence, the Chairperson or the Authorised Officer, shall have the power to suspend or revoke the licence.

Details of the Premises

	Premises Number
	W. No.
	Locality
	Boundaries

	(1)
	(2)
	(3)
	(4)

	
	
	
	

	Purpose for which the licence for storage for sale is required
	Particulars of the fee paid
	
	

	(5)
	(6)
	
	


ITEM NO. 2 (S-1)

1. Name of the subject / project:

Approval of the New Delhi Municipal Council Service  (Control and Appeal) Regulations, 2006.

2. Name of the Department:

Vigilance Department.

3. Brief History of the subject/Project:

Section 39 of the NDMC Act 1994 providing for “Punishment for Municipal Officers and other employees” is as under:- 

   “(1) Every municipal officer or other municipal employee shall be liable to have his increments or promotion withheld or to the censured, reduced in rank, compulsorily retired, removed or dismissed for any breach of any departmental regulations or of discipline or for carelessness, unfitness, neglect of duty or other misconduct by such authority as may be prescribed by regulation:

Provided that no such officer or other employee as aforesaid shall be reduced in rank, compulsorily retired, removed or dismissed by an authority subordinate to that by which he was appointed:

Provided further that the Council may by regulations provide that municipal employees belonging to such classes or categories as may be specified in the regulations shall be liable also to be fined by such authority as may be specified therein.

(2) No such officer or other employee shall be punished under sub-section (1) unless he has been given a reasonable opportunity of showing cause against the action proposed to be taken in regard to him.

Provided that this sub-section shall not apply-

(a) where an officer or other employee is removed or dismissed on the ground of conduct which had led to his conviction on a criminal charge; or

(b) where the authority empowered to remove or dismiss such officer or other employee is satisfied that for some reason, to be recorded by that authority, it is not reasonably practicable to give that person an opportunity of showing cause.

(3) If any question arises whether it is not reasonably practicable to give any officer or other employee an opportunity of showing cause under sub-section (2), the decision thereon of the authority empowered to remove or dismiss such officer or other employee shall be final.

(4) An officer or other employee upon whom a punishment has been inflicted under this section may appeal to such officer or authority as maybe prescribed by regulation:

Provided that in the case of an officer or other employee appointed by the Chairperson, an appeal shall lie  to the Administrator.”

It is accordingly proposed to make New Delhi Municipal Council Service (Control and Appeal) Regulations, 2006, the details of which are given in para 4 below.  A copy of the Draft Regulations is annexed (See pages ).
4. Detailed proposal on the subject/project:

4.1.
Applicability.-The Regulations cover all the Municipal officers and employees whose  pay is chargeable  to the  New Delhi Municipal Fund, except  -

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person for whom in respect of the matters covered by the regulation, special provision is made by or under any law for the time being in force, and only in regard to matters covered by such special provisions.

The Council has been empowered to exclude, by order, from the operation of all or any of these regulations any Municipal Officer or employee or any category of such officers or employees.  In case of doubt about the applicability of these regulations to any person, the decision of the Council will be final.

4.2
Suspension.  – (1)  A Municipal Officer or employee can be placed under       suspension  if -  

(a) a disciplinary proceeding against him is contemplated/pending; or

(b) a criminal case against him is under investigation/enquiry/trial .

(2)
He is deemed  to have been placed under suspension if - 

 (a)    he is detained in custody, whether on a criminal charge or otherwise, for a period exceeding 48 hours; or

(b) he is sentenced to imprisonment exceeding 48 hours and is not forthwith dismissed/removed/complesorily retired consequent to  such conviction.

(3)
The Authority which is competent to suspend an officer/employee has been defined in Reguations 5(1).

4.3 Nature of penalties. -  (1)  There are five minor penalties and five major penalties as  listed in regulation 6.  The main differences between the two types of penalties are – 

(a) a major penalty cannot be imposed by an Authority subordinate to the Appointing Authority but a  minor penalty can be imposed by an Authority subordinate to the Appointing Authority; and

(b) there is a detailed procedure for holding enquiry, etc. in the case of major penalties, (Regulations 9 and 10), but in the case  of minor penalties, the procedure is not so detailed (Regulations 11), However, the rules of natural justice are required to be fulfilled in both the cases.

(2)
Before imposing a penalty, whether minor or major,  the  officer/ employee concerned is to be given a reasonable opportunity of showing cause against the action proposed to be taken in regard to him.  However, no such opportunity is necessary if the officer/employee is removed/dismissed on the ground of conduct which had led to his conviction on a criminal charge; or where if the Appointing Authority is satisfied for some reasons to be recorded in writing that it is not reasonably practicable to give to that person an opportunity of showing cause (Regulation 14).

4.4
Deputationists.-Provision has also been made in regard to officers whose services have been borrowed by the NDMC from Central  Government/State Government  or any other authority and the same has been provided in Regulation 15.

4.5
Appeal. – An officer/employee on whom a penalty has been imposed, has been given the right to file an appeal with the Appellate Authority as specified in the Schedule attach to these Regulations. In all cases where the Appointing Authority is the Chairperson  an appeal shall lie with the Administrator of the NCT of Delhi (Regulation 18).

4.6
Revision and Review. -Provisions relating to Revision and Review have also been made  in Regulations 23 and 24. .

5. Financial implications of the proposed project/subject

No financial implications are involved

6.
Implementation schedule with timeliness for such stage including 

internal proceeding:

After the Council has approved the New Delhi Municipal Council Service (Control and Appeal) Regulations, 2006, they shall be sent to the Central Government for approval as required under clause (2) of section 387 of the NDMC Act 1994.  Thereafter they shall be published in the Official Gazette of the NCT of Delhi.  The Regulations, as approved by the Council, will be sent to the Central Government within one month of their approval.

7. Comments of the Finance Department on the subject:

“Draft ‘New Delhi Municipal Council Service (Control and Appeal) Regulations,2006’ has been seen in Finance Department.  The same appears to be in order.  May be placed before the Council  for approval.   This issue with the approval of F.A.”.

8. Comments of the Department on the comments of Finance Department:

No comments.

9. Details of previous Council Resolution, existing law of Parliament and Assembly on the subject:

As indicated paras 3 and 6 above.

10. Comments of the Law Department on the subject:

“We  have gone through the draft “Control & Appeal Regulations,2005”.  It appears to be in order.  However, this should have been approved by the Central Government before publication in the Gazette.”

11. Comments of the Department on the comments of the Law Department:

The Regulations will be sent to the Central Government for approval, as indicated in para 6 above..

12. Recommendations:

It is recommended that the draft Regulations as per Annexure be approved by the Council, the same be sent to the Central Government for approval and thereafter published in the Official  Gazette.

13. Draft Resolution:

Resolved by the Council that the New Delhi Municipal Council Service (Control and Appeal) Regulations 2006 are hereby approved and also resolved that the said Regulations be sent to the Central Government for approval and thereafter for publication in the Official Gazette of the National Capital Territory of Delhi.

COUNCIL’S  DECISION

Resolved by the Council that a Committee U/s – 9 of the Act be constituted for advising the Council on Regulations and Bye-laws to be framed under the NDMC Act, 1994. The Committee shall consist of the following Members:-

7. Smt. Tajdar Babar – Vice Chairperson

8. Shri Ashok Ahuja   -  Member

9. Smt. Sima Gulati   -  Member

10. Shri Mukesh Bhatt  - Member

11. Sh. O.P. Kelkar      - Member

12. Sh. V.V. Bhat         - Member

 The Committee shall be presided over by the Chairperson.

NEW DELHI MUNICIPAL COUNCIL SERVICE

(CONTROL AND APPEAL) REGULATIONS, 2006

PART  I

GENERAL

1. SHORT TITLE AND COMMENCEMENT-   (1) These regulations may be called the New Delhi Municipal Council Service (Control and Appeal) Regulations, 2006.

(2)  They shall come into force on the date of their publication in the  Official Gazette.

2. 
DEFINITIONS- (1) In these regulations, unless the context otherwise requires:

(a) 
‘Act’ means the New Delhi Municipal Council Act, 1994 (44 of 1994);

(b)

“Appointing Authority” in relation to-

(i)
the Secretary and Chief Auditor of the Council shall be the Council;

(ii)
a municipal officer whether temporary or permanent, subject to (i) above,-

(1) to category “A”, category “B” and category “C” posts shall be the Chairperson; and

(2) 
to category “D” posts shall be the Secretary.

(c)
‘Disciplinary Authority’ in relation to the imposition of a penalty on a ‘municipal officer’ means the authority competent under these regulations to impose on him any of the penalties specified in regulation 6;

(d) ‘municipal officer’ means a municipal officer or other municipal employee to whom these regulations apply;

(e) ‘Schedule’ means the Schedule to these regulations;

(f) ‘section’ means a section of the Act; and 

(2) 
Words and expressions used in the Act and also in these regulations shall, unless the context otherwise requires, have the meanings assigned to them in the Act.

3. APPLICATION- (1) These regulations apply to all municipal officers whose pay is chargeable to the New Delhi Municipal Fund except:-

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person for whom in respect of matters covered by these regulations, special provision is made by or under any law for the time being in force, and only in regard to matters covered by such special provisions.

(2) Notwithstanding anything contained in sub-regulation (1). these regulations shall apply to every municipal officer temporarily transferred to a post coming within the purview of special provision referred to in clause (c) of sub-regulation (1) to whom, but for such transfer, these regulations would apply. 

(3) 
Notwithstanding anything contained in sub-regulation (1), the Council may by order exclude from the operation of all or any of these regulations any municipal officer or any category of such officers.

(4)
If any doubt arises whether these regulations or any of them apply to any person the matter shall be referred to the Council whose decision shall be final. 

4.  SPECIAL PROVISION BY AGREEMENT- Where it is considered necessary to make special provision in respect of a municipal officer inconsistent with any of these regulations, the Appointing Authority may, by agreement with such officer make such special provisions and thereupon these regulations shall not apply to such officer to the extent to which the special provisions so made are inconsistent therewith:

Provided that if the Appointing Authority is other than the Central Government or the Council, the previous approval of the Council shall be obtained by such Authority.

PART II

SUSPENSION

5. 
SUSPENSION- (1) In this regulation, ‘Appropriate Authority’ means:

(i) in relation to the Secretary and Chief Auditor of the Council and a municipal officer holding a post carrying a pay or a scale of pay with a maximum of not less than Rs. 13,500/-, the Council; 

(ii) in relation to a municipal officer immediately subordinate to the Chief Auditor of the Council, who holds a post carrying a pay or a scale of pay with a maximum of less than Rs. 13,500/-, the Chief Auditor; 

(iii) in relation to all other municipal officers, the Chairperson or to whom such power is delegated by a general or special order of the Chairperson.

(2)
The Appropriate Authority may place any municipal officer under suspension:--

(a) where a disciplinary proceeding against him is contemplated or is pending, or

(b) where a case against him in respect of any criminal offence is under investigation, inquiry or trial.

(3) 
A municipal officer shall be deemed to have been placed under suspension by an order of Appropriate Authority—

(a) with effect from the date of his detention, if he is detained in    custody, whether on a criminal charge or otherwise, for a period exceeding forty-eight hours;

(b) with effect from the date of his conviction, if, in the event of a conviction for an offence, he is sentenced to a term of imprisonment exceeding forty-eight hours and is not forthwith dismissed or removed or compulsorily retired consequent to such conviction. 

EXPLANATION:-  The period of forty-eight hours referred to in clause (b) of this sub-regulation shall be computed from the commencement of the imprisonment after the conviction and for this purpose, intermittent period of imprisonment, if any, shall be taken into account.   


(4) 
Where a penalty of dismissal, removal or compulsory retirement from service imposed upon a municipal officer under suspension is set aside in appeal or on review under these regulations and the case is remitted for further inquiry or action or with any other directions, the order of his suspension shall be deemed to have continued in force, on and from the date of the original order of dismissal, removal or compulsory retirement and shall remain in force until further orders. 

(5) 
Where a penalty of dismissal, removal or compulsory retirement from service imposed upon a municipal officer is set aside or declared or rendered void in consequence of or by a decision of a court of law and the disciplinary authority on a consideration of the circumstances of the case, decides to hold a further inquiry against him on the allegations on which the penalty of dismissal, removal or compulsory retirement was originally imposed, such officer shall be deemed to have been placed under suspension by the Appropriate Authority in accordance with this regulation from the date of the original order of dismissal, removal or compulsory retirement  and shall continue to remain under suspension until further orders:

Provided that no such further inquiry shall be ordered unless it is intended to meet a situation where the Court has passed an order purely on technical grounds without going into the merits of the case.

(6)     (a) 
An order of suspension made or deemed to have been made  under this regulation shall continue to remain in force until it is modified or revoked by the authority competent to do so.

(b)
When a municipal officer is suspended or deemed to have been suspended (whether in connection with a disciplinary case or otherwise), and any other disciplinary proceeding is commenced against him during the continuance of that suspension, the authority competent to place him under suspension may, for reasons to be recorded by him in writing, direct that the municipal officer shall continue to be under suspension until the termination of all or any of such proceedings.

(c)
An order of suspension made or deemed to have made may at any time be modified or revoked by the authority which made or is deemed to have made the order.

(7) 
An order of suspension made or deemed to have been made under this regulation shall be reviewed by the authority competent to modify or revoke the suspension, before expiry of ninety days from the date of order of suspension, and pass orders either extending or revoking the suspension.  Subsequent reviews shall be made before expiry of the extended period of suspension. Extension of suspension shall not be for a period exceeding one hundred and eighty days at a time. 

(8)
Notwithstanding anything contained in sub-regulation (6) (a), an order of suspension made or deemed to have been made under sub-regulation (2) or (3) of this regulation shall not be valid after a period of ninety days unless it is extended after review, for a further period before the expiry of ninety days. 

(9)
The Appropriate Authority, if it is not the disciplinary authority, shall send a copy of the order of suspension to the Disciplinary Authority along with a report stating the grounds for the order of suspension.

PART III

PENALTIES AND DISCIPLINARY AUTHORITIES

6. PENALTIES-  The following penalties may, for good and sufficient reasons and as hereinafter provided, be imposed on a municipal officer, namely:


Minor penalties:

(i) censure;

(ii) withholding of his promotion;

(iii) recovery of the whole or part of any pecuniary loss caused by him to the Council by negligence or misconduct, or breach of orders;

(iv) reduction to a lower stage in the time scale of pay for a period not exceeding three years, without cumulative effect and not adversely effecting his pension;

(v) withholding of increments of pay;

Major penalties:

(vi) save as provided for in clause(iv), reduction to a lower stage in the time-scale of pay for a specified period, with further directions as to whether or not the municipal officer will earn increments of pay during the period of such reduction and whether on the expiry of such period, the reduction will or will not have the effect of postponing the future increments of his pay;
(vii) reduction to lower time-scale of pay, grade or post which shall ordinarily be a bar to the promotion of the municipal officer to the time scale of pay, grade or post from which he was reduced, with or without further directions regarding conditions of restoration to the grade or post from which the municipal officer was reduced and his seniority and pay on such restoration to that grade or post;
(viii) compulsory retirement;
(ix) removal from service, which shall not be a disqualification for future employment under the Council;

(x) dismissal from service shall ordinarily be a disqualification for future employment under the Council:

Provided that, in every case in which the charge of possession of assets disproportionate to known sources of income or the charge of acceptance from any person of any gratification, other than legal remuneration, as a motive or reward for doing or forbearing to do any official act is established, the penalty mentioned in clause (ix) or (x) shall be imposed:

Provided further that in any exceptional case and for special reasons recorded in writing, any other penalty may be imposed. 

EXPLANATION— The following shall not amount to a penalty within the meaning of this regulations, namely:—

(i) withholding of increment of a municipal officer for his  failure to pass any departmental examination in accordance with the regulations or orders governing the post which he holds or the terms of this appointment;

(ii) non-promotion of a municipal officer, whether in a substantive or officiating capacity, after consideration of his case, to a grade or post for promotion to which he is eligible;

(iii) reversion of a municipal officer officiating in a higher grade or post to a lower grade or post, on the ground that he is considered to be unsuitable for such higher grade or post or on any administrative ground unconnected with his conduct;

(iv) reversion of a municipal officer appointed on probation to any other grade  or post, to his permanent grade or post during or at the end of the period of probation in accordance with the terms of his appointment or the regulations and orders governing such probation;

(v) replacement of the services of a municipal officer, whose services had been borrowed from the Central Government or a State Government or any authority under the control of such Government, at the disposal of the that Government or the authority from which the services of such municipal officer had been borrowed;

(vi) compulsory retirement of a municipal officer in accordance with the provisions relating to this superannuation or retirement;

(vii) termination of the services—

(a) of a municipal officer appointed on probation, during or at the end of the period of his probation, in accordance with the terms of his appointment or the regulations and orders governing such probation, or

(b) of a temporary municipal officer in accordance with the provisions of sub-rule (1) of Rule 5 of the Central Civil Services (Temporary Service) Rules, 1965, as applicable to the Council, or

(c) of a municipal officer, employed under an agreement, in accordance with the terms of such agreement.

7.
DISCIPLINARY AUTHORITIES AND APPELLATE AUTHORITY- The authority specified in column (2) of the Schedule may impose on any municipal officer specified in column (1) against that authority, any of the penalties specified in column (3) thereof.  Any such officer may appeal against the order imposing upon him any of those penalties to the authority specified in column (4) of the said Schedule. In case of retired employees, the Chairperson, shall be the Disciplinary Authority, both for minor and major penalties, and the Administrator shall be the Appellate Authority. 

8. 
AUTHORITY TO INSTITUTE PROCEEDINGS-  A Disciplinary Authority may institute disciplinary proceedings against any municipal officer for the imposition of any penalty specified in regulation 6. 

PART  IV

PROCEDURE FOR IMPOSING PENALTIES

9. 
PROCEDURE FOR IMPOSING MAJOR PENALTIES- (1) No order imposing any of the penalties specified in clauses (vi) to (x) of regulation 6 shall be made except after an inquiry held, as far as may be, in the manner provided in this regulation and regulation 10.

(2) 
Whenever the Disciplinary Authority is of the opinion that there are grounds for inquiring into the truth of any imputation of misconduct or misbehaviour against a municipal officer, it may itself inquire into, or appoint under this regulation an authority to inquire into the truth thereof:




Provided that where there is a complaint of sexual harassment within the meaning of Rule 3-C of the Central Civil Services (Conduct) Rules, 1964, as applicable to the Council, the Complaints Committee established for inquiring into such complaints, shall be deemed to be the Inquiring Authority appointed by the Disciplinary Authority for the purpose of these regulations and the Complaints Committee shall hold, if separate procedure has not been prescribed for the Complaints Committee for holding the inquiry into the complaints of sexual harassment, the inquiry as far as practicable in accordance with the procedure load down in these regulations.

(3)
Where it is proposed to hold an inquiry against a municipal officer under this regulation and regulation 10, the Disciplinary Authority shall draw up or cause to be drawn up-

(i) the substance of the imputations of misconduct or misbehaviour into definite and distinct articles of charge;

(ii) a statement of the imputations of misconduct or misbehaviour in support of each article of charge, which shall contain-

(a) a statement of all relevant facts including any admission or confession made by the municipal officer;

(b) a list of documents by which, and a list of witnesses by whom, the articles of charge are proposed to be sustained.

(4)  The Disciplinary Authority shall deliver or cause to be delivered to the municipal officer a copy of the articles of charge, the statement of the imputations of misconduct or misbehaviour and a list of documents and witnesses by which each article of charge is proposed to be sustained and shall require the municipal officer to submit, within such time as may be specified, a written statement of his defence and state whether he desires to be heard in person. 

(5)
(a)  On receipt of the written statement of defence, or if no such statement is received within the time specified, the Disciplinary Authority may itself inquire into such of the articles of charge as are not admitted, or, if it considers it necessary to do so, appoint under sub-regulation (2), an Inquiring Authority for the purpose, and where all the articles of charge have been admitted by the municipal officer in his written statement of defence, the Disciplinary Authority shall record its findings on each charge after taking such evidence as it may think fit and shall act in the manner laid down in regulation 10. 


(b)  Where the Disciplinary Authority itself inquires into any article of charge or appoints an Inquiring Authority for holding any inquiry into such charge, it may, by an order, appoint a municipal officer or a legal practitioner, to be known as the “Presenting Officer” to present on its behalf the case in support of the articles of charge. 

(6)
The Disciplinary Authority shall, where it is not the Inquiring Authority, forward to the Inquiring Authority-

(i) a copy of the articles of charge and the statement of the imputations of misconduct or misbehaviour;

(ii) a copy of the written statement of the defence, if any, submitted by the municipal officer;

(iii) a copy of the statements of witnesses, if any, referred to in sub-regulation (3);

(iv) evidence providing the delivery of the documents referred to in sub-regulation (3) to the municipal officer; and

(v)
copy of the order appointing the “Presenting Officer”.

(7)
The municipal officer shall appear in person before the Inquiring Authority on such day and at such time within ten working days from the date of receipt by the Inquiring Authority of the articles of charge and the statement of the imputations of misconduct or misbehaviour, as the Inquiring Authority may, by notice in writing, specify, in this behalf, or within such further time, not exceeding ten days, as the Inquiring Authority may allow.

(8)
(a) The municipal officer may take the assistance of any other municipal officer to present the case on his behalf, but may not engage a legal practitioner for the purpose, unless the Presenting Officer appointed by the Disciplinary Authority is a legal practitioner, or, the Disciplinary Authority, having regard to the circumstances of the case, so permits. 

Note.— The municipal officer shall not take the assistance of any other municipal officer who has three pending disciplinary cases on hand in which he has to give assistance.
(b)
The municipal officer may also take the assistance of a retired municipal officer to present the case on his behalf, subject to such conditions as may be specified by the Chairperson, from time to time by general or special order in this behalf.

(9)
If the municipal officer who has not admitted any of the articles of charge in his written statement of defence or has not submitted any written statement of defence, appears before the Inquiring Authority, such authority shall ask him whether he is guilty or has any defence to make and if he pleads guilty to any of the articles of charge, the Inquiring Authority shall record the plea, sign the record and obtain the signature of the municipal officer thereon.

(10)
The Inquiring Authority shall return a finding of guilt in respect of those articles of charge to which the municipal officer pleads guilty.

(11)
The Inquiring Authority shall, if the municipal officer fails to appear within the specified time or refuses or omits to plead, require the Presenting Officer to produce the evidence by which he proposes to prove the articles of charge, and shall adjourn the case to a later date not exceeding thirty days, after recording an order that the municipal officer may, for the purpose of preparing his defence :

(i) inspect within five days of the order or within such further time not exceeding five days as the Inquiring Authority may allow, the documents specified in the list referred to under sub- regulation (3); and

(ii) submit a list of witnesses to be examined on his behalf.

Note: If the municipal officer applies orally or in writing for the supply of copies of the statements of witnesses mentioned in the list referred to in sub-regulation (3), the Inquiring Authority shall furnish him with such copies as early as possible and in any case not later than three days before the commencement of the examination of the witnesses on behalf of the Disciplinary Authority.

(iii) give a notice within ten days of the order or within such further time not exceeding ten days as the Inquiring Authority may allow, for the discovery or production of any documents which are in the possession of the Council, but not mentioned in the list referred to in such-regulation (3).

Note: The municipal officer shall indicate the relevance of the  documents required by him to be discovered or produced by the Council.

(12)
The Inquiring Authority shall, on receipt of the notice for the discovery or production of documents, forward the same or copies thereof to the officer of the Council in whose custody or possession the docu​ments are kept, with a requisition for the production of the documents by such date as may be specified in such requisition: 

Provided that the Inquiring Authority may, for reasons to be recorded by it in writing, refuse to requisition such of the documents as are, in its opinion, not relevant to the case.

(13)
On receipt of the requisition referred to in sub-regulation (12), every officer of the Council having the custody or possession of the requisitioned documents shall produce the same before the Inquiring Authority:

Provided that if the officer having the custody or possession of the requisitioned documents is satisfied for reasons to be recorded by him in writing that the production of all or any of such documents would be against the public interest, it shall inform the Inquiring Authority accordingly, and the Inquiring Authority shall, on being so informed, communicate the information to the municipal officer and withdraw the requisition made by it for the production or discovery of documents.

(14)
On the date fixed for the inquiry, the oral and documentary evidence by which the articles of charge are proposed to be proved shall be produced by or on behalf of the Disciplinary Authority. The witnesses shall be examined by or on behalf of the Presenting officer and may be cross-examined by or on behalf of the municipal officer. The Presenting Officer shall be entitled to re-examine the witnesses on any points on which they have been cross examined, but not on any new matter, without the permission of the Inquiring Authority. The Inquiring Authority may also put such questions to the witnesses as it thinks fit.

(15)
If it shall appear necessary before the close of the case on behalf of the Disciplinary Authority, the Inquiring Authority may, in its discretion, allow the Presenting Officer to produce evidence not included in the list given to the municipal officer or may himself call for new evidence or recall and re-examine any witness and in such case the municipal officer shall be entitled to have, if he demands it, a copy of the list of further evidence proposed to be produced and an adjournment of the inquiry for three clear days before production of such new evidence, exclusive of the day of the adjournment and the day to which the inquiry is adjourned. The Inquiring Authority shall give the municipal officer an opportunity to inspect such documents before they are taken on the record. The Inquiring Authority may also allow the municipal officer to produce new evidence, if it is of the opinion that the production of such evidence is necessary, in the interest of justice.

Note: New evidence shall not be permitted or called for or any witness shall not be recalled to fill up any gap in the evidence. Such evidence may be called for only when there is an inherent lacuna or defect in the evidence which has been produced originally.

(16)
When the case for the Disciplinary Authority is closed, the municipal officer shall be required to state his defence orally or in writing, as he may prefer.  If the defence is made orally, it shall be recorded, and the municipal officer shall be required to sign the record. In either case, a copy of the statement of defence shall be given to the Presenting Officer, if any, appointed.

(17)
The evidence on behalf of the municipal officer shall then be produced. The municipal officer may examine himself in his own behalf if he so prefers. The witnesses produced by the municipal officer shall then be examined and shall be liable to cross examination, re-examination and examination by the Inquiring Authority according to the provisions applicable to the witnesses for the Disciplinary Authority.

(18) 
The Inquiring Authority may, after the municipal officer closes his case, and shall, if the municipal officer has not examined himself, generally question him on the circumstance appearing against him in the evidence for the purpose of enabling the municipal officer to explain any circumstance appearing in the evidence against him.

(19)
The Inquiring Authority may, after the completion of the production of evidence, hear the Presenting Officer, if any, appointed and the municipal officer, or permit them to file written briefs of their respective case, if they so desire.

(20) 
If the municipal officer to whom a copy of the articles of charge has been delivered, does not submit the written statement of defence on or before the date specified for the purpose or does not appear in person before the Inquiring Authority or otherwise fails or refuses to comply with the provisions of this regulation, the Inquiring Authority may hold the inquiry ex-parte.

(21)  
Whenever any Inquiring Authority, after having heard and recorded the whole or any part of the evidence in an inquiry ceases to exercise jurisdiction therein, and is succeeded by another Inquiring Authority which has, and which exercises, such jurisdiction, the Inquiring Authority so succeeding may act on the evidence so recorded by his predecessor, or partly recorded by its predecessor and partly recorded by himself:

Provided that if the succeeding inquiry authority is of the opinion that further examination of any of the witnesses whose evidence has already been recorded is necessary in the interest of justice, he may recall, examine, cross-examine and re-examine any such witnesses as hereinbefore provided.  
22.  
After the conclusion of the inquiry, a report shall be prepared and it shall contain--

(i) the articles of charge and the statement of the imputations of misconduct or misbehaviour;

(ii) the defence of the municipal officer in respect of each article of charge, including the written statement of defence, if any, submitted by the municipal officer;

(iii) an assessment of the evidence in respect of each article of charge, including the oral and documentary evidence produced in the course of enquiry;

(iv) written briefs, if any, filed by the Presenting Officer or the municipal officer or both during the course of the inquiry;

(v) the orders, if any, made by the Disciplinary Authority and the Inquiring Authority in regard to the inquiry; and

(vi) the findings on each article of charge and reasons therefor.

EXPLANATION :-


If in the opinion of the Inquiring Authority the proceedings of the inquiry establish any article of charge different from the original articles of the charge, it may record its findings on such article of charge:

Provided that the findings on such article of charge shall not be recorded unless the municipal officer has either admitted the facts on which such article of charge is based or has been given a reasonable opportunity of defending himself against such article of charge.

(23) (i)  The Disciplinary Authority to which the records are so forwarded may act on the evidence on the record or may, if it is of the opinion that further examination of any of the witnesses is necessary in the interests of justice, recall the witnesses and examine, cross-examine and re-examine the witnesses and may impose on the municipal officer such minor penalty which it is competent to impose, as it may deem fit in accordance with these regulations.

         (ii)
If the Disciplinary Authority referred to in (i) above is not competent to impose any of the major penalty and is of the opinion that such a major penalty should be imposed on the municipal officer, that Authority shall forward the record of the inquiry to such Disciplinary Authority as is competent to impose a major penalty. 

10. 
ACTION  ON THE INQUIRY REPORT:
(1)
The Disciplinary Authority, if it is not itself  the Inquiring Authority may, for reasons to be re​corded by it in writing, remit the case to the Inquiring Authority for further inquiry and report and the Inquiring Authority shall thereupon proceed to hold further inquiry according to the provisions of regulation 9, as far as may be.

(2) 
The Disciplinary Authority shall forward or cause to be forwarded a copy of the report of the inquiry, if any, held by the Disciplinary Authority or where Disciplinary Authority is not the Inquiring Authority, a copy of the report of the Inquiring Authority together with its own tentative reason for disagreement, if any, with the findings of Inquiring Authority on any article of charge to the municipal officer who shall be required to submit, if he so desires, his written representation or submission to the Disciplinary Authority within fifteen days irrespective of whether the report is favourable or not to the municipal officer.

(3)
The Disciplinary Authority shall consider the representation, if any, submitted by the municipal employee and record its findings before proceeding further in the matter as specified in sub-regulations (4) and (5).

(4)
If the Disciplinary Authority, having regard to its findings on all or any of the articles of charge is of the opinion that any of the minor penalties specified in regulation 6 should be imposed on the municipal officer, it shall, notwithstanding anything contained in regulation 11, make an order imposing such penalty.

(5)
If the Disciplinary Authority having regard to its findings on all or any of the articles of charge and on the basis of the evidence adduced during the inquiry is of the opinion that any of the major penalties specified in regulation 6 should be imposed on the municipal officer, it  shall  make  an  order imposing such penalty and it shall not be necessary to give the municipal officer any opportunity of making representation on the penalty proposed to be imposed.

11. 
PROCEDURE FOR IMPOSING MINOR PENALTIES :
(1) 
Subject to the provisions of sub-regulation (4) of regulation 10, no order imposing on a municipal officer any of the minor penalties specified in regulation 6 shall be made except after :-

(i) informing the municipal officer in writing of the proposal to take action against him and of the impu​tation of misconduct or misbehaviour on which it is proposed to be taken, and giving him reasonable opportu​nity to make such representation as he may wish to make against the proposal;

(ii)
holding an inquiry in the manner laid in regulation 9, in every case in which the Disciplinary Authority is of the opinion that such inquiry is necessary;

(iii)
taking the representation, if any, submitted by the municipal officer under clause (i) and the record of inquiry, if any, held under clause (ii) into consideration; and

(iv)
recording a finding on each imputation of misconduct or misbehaviour.

(2) 
Notwithstanding anything contained in clause (ii) of sub-regulation (1),  if in a case it is proposed after considering the representation, if any, made by the municipal officer under clause (i) of that sub-regulation to with​hold increments of pay and such withholding of  increments is likely to affect adversely the amount of pension payable to the municipal officer or to withhold increments of pay for a period exceeding three years or to withhold increments of pay with cumulative effect for any period, an inquiry shall be held in the manner laid down in regulation 9, before making any order imposing on the municipal officer any such penalty.

(3)
The record of the proceedings in such cases shall include:-

(i) a copy of the intimation to the municipal officer of the proposal to take action against him;

(ii) a copy of the statement of imputations of misconduct or misbehaviour delivered to him;

(iii) his representation, if any;

(iv) the evidence produced during the inquiry;

(v) the findings on each imputation of misconduct or misbehaviour; and

(vi) the orders on the case together with the reasons therefor.

12. 
COMMUNICATION OF ORDERS:
Orders made by the Disciplinary Authority shall be communi​cated to the municipal officer who shall also be supplied with a copy of its findings on each article of charge, or where the Disciplinary Authority is not the Inquiring Authority, a statement of the findings of the Disciplinary Authority together with brief reasons for its disagreement, if any, with the findings of the Inquiring Authority.

13. 
COMMON PROCEEDINGS:
(1) Where two or more municipal officers are concerned in any case, the Disciplinary Authority competent to impose a major penalty on all such municipal officers may make an order directing that disciplinary action against all of them may be taken in a common proceeding and that that authority shall function as the Disciplinary Authority for all of them.

Note.—If the authorities competent to impose the penalty of dismissal on such municipal officer are different, an order for taking disciplinary action in a common proceeding may be made by the highest of such authorities with the consent of the others.

(2) Any such order shall specify—

(i) the authority which may function as the Disciplinary Authority for the purpose of such common proceeding;

(ii) the penalties specified in regulation 6 which such Disciplinary Authority shall be competent to impose;

(iii) whether the procedure laid down in regulation 9 and regulation 10 or regulation 11 shall be followed in the proceeding.

14. 
SPECIAL PROCEDURE IN CERTAIN CASES :
Notwithstanding anything contained in regulation 9 to 13—

(i) where any penalty is imposed on a municipal officer on the ground of conduct which has led to his conviction on a criminal charge; or

(ii) where the Disciplinary Authority is satisfied for reasons to be recorded by it in writing that it is not reasonably practicable to hold an inquiry in the manner provided in these regulation;

the Disciplinary Authority may consider the circumstances of the case and make such orders thereon at it deems fit:-

Provided that the municipal officer may be given an opportunity of making  representation on  the penalty proposed to be imposed before an order is made in a case of clause (i).

15. 
PROVISIONS REGARDING OFFICERS BORROWED FROM CENTRAL OR STATE GOVERNMENT, ETC.
(1) Where an order of suspension is made or a disciplinary proceeding is conducted against a municipal officer, whose services have been borrowed by the Council from the Central or any State Government or an authority subordinate thereto or a local or other authority, the authority lending his services (hereinafter in this regulation referred to as “the lending authority”) shall forthwith be informed of the circumstances leading to the order of the suspension of the municipal officer or of the commence​ment of the disciplinary proceeding, as the case may be. 

(2) 
In the light of the findings of the disciplinary proceeding conducted  against the municipal officer, if the Disciplinary Authority in the office of the Council is of the opinion that any of the minor penalties should be imposed on him, it may, subject to the provisions of sub-regulation (4) of regulation 10, after consultation with the lending authority, pass such orders on the case, as it may deem necessary:--

(i) provided that in the event of a difference of opinion between   the Disciplinary Authority in the office of the Council and the lending authority, the services of the municipal officer shall be replaced at the disposal of the lending authority;

(ii) if the said Disciplinary Authority is of the opinion that any of the major penalties should be imposed on the municipal officer, it shall replace the services of said municipal officer at the disposal of the lending authority and transmit to it the proceedings of inquiry for such action as it may deem necessary. 

(2) If the municipal officer submits an appeal to the specified Appellate Authority in the office of the Council against an order imposing a minor penalty on him, it will be disposed of after consultation with the lending authority:

Provided that if there is a difference of opinion between the said Appellate Authority, and the lending authority, the services of the municipal officer shall be placed at the disposal of the lending authority and the proceedings of the case shall be transmitted to the lending authority for such action, as the lending authority may deem necessary.

PART  V

APPEALS

16. ORDERS AGAINST WHICH NO APPEAL LIES: Notwithstanding anything contained in this Part, no appeal shall lie against-

(i) any order of any interlocutory  nature or of the nature of a step-in- aid of the final disposal of a disciplinary proceeding, other than an order of suspension; and

(ii) any order passed by an Inquiring Authority in the course of an inquiry under regulation 9.

17.  ORDERS AGAINST WHICH APPEAL LIES:
Subject to the provisions of regulation 16, a municipal officer may prefer an appeal against all or any of the following orders, namely:--

(i) 
an order of suspension made or deemed to have been made under regulation 5;

(ii)
an order imposing any of the penalties specified in regulation 6, whether made by the Disciplinary Authority or by any Appellate or Revising Authority;

(iii)
an order enhancing any penalty, imposed under regulation 6;

(iv)
an order which -

(a) denies or varies to his disadvantage his pay, allowances, pension or  other conditions of service as regulated by regulations or by agreement; or

(b) interprets to his disadvantage the provisions of any such regulation or agreement;

(v)  
an order-

(a) reverting him while officiating in a higher grade or post, to a lower, grade or post, otherwise than as a penalty;

(b) reducing or withholding the pension or denying the maximum pension  admissible to him under the regulations;

(c) determining the subsistence and other allowances to be paid to him for the period of suspen​sion or for the period during which he is deemed to be under suspension or for any portion thereof;  and

(d) determining his pay and allowances :

(i) for the period of suspension; or

(ii) for the period from the date of his dismissal, removal, or compulsory retirement from service, or from the date of his reduction to a lower grade, post, time scale or stage in a time scale of pay, to the date of his reinstatement or restoration to his grade or post ; or

(e) determining whether or not the period from the date of his suspension or from the date of his dismissal, removal, compulsory retirement or reduction to a lower, grade, post, time scale of pay or stage in a time scale of pay to the date of his reinstatement or restoration to his grade or post, shall be treated as a period spent on duty for any purpose.

EXPLANATION- In this regulation—

(i)    
the expression "municipal officer" includes a person who has ceased to be in service of the Council;

(ii)
the expression “pension” includes additional pension, gratuity and any other retirement benefit.

18. 
APPEALS:

(1)  
A municipal officer, including a person who has ceased to be a municipal officer may prefer an appeal against all or any of the orders specified in regulation 17 to the Appellate Authority as specified in the Schedule, or where no such Authority is specified to the Authority to which the Authority making the order appealed against is immediately subordinate.

(2) 
Notwithstanding anything contained in sub-regulation (1)—

(i) an appeal against an order in a common proceeding held under regulation 13 shall lie to the Authority under whom the senior most among the Appointing Authorities of the municipal officers against whom the proceedings are held, is immediately subordinate;

(ii) where the person who made the order appealed against becomes, by virtue of his subsequent appointment or otherwise, the Appellate Authority in respect of such order, an appeal against such order shall lie to the Authority to which such person is immediately subordinate.

19. 
PERIOD  OF LIMITATION OF APPEALS:
No appeal preferred under this Part shall be entertained unless such appeal is preferred within a period of forty-five days from the date on which a copy of the order appealed against is delivered to the appellant:

Provided that the Appellate Authority may entertain the appeal after the expiry of the said period, if it is satisfied that the appellant had sufficient cause for not preferring the appeal in time.

20. 
FORM AND CONTENTS OF APPEAL:

(1) 
Every person preferring an appeal shall do so separately and in his own name.

(2) 
The appeal shall be presented to the Authority to whom the appeal lies, a copy being forwarded by the appellant to the Authority which made the order appealed against. It shall contain all material statement and arguments on which the appellant relies, shall not contain any disre​spectful or improper language, and shall be complete in itself.

(3) 
The Authority which made the order appealed against shall, on receipt of a copy of the appeal, forward the same with its comments thereon together with the relevant records to the Appel​late Authority without any avoidable delay, and without waiting for any direction from the Appellate Authority.

21. 
CONSIDERATION OF APPEAL:
(1) 
In the case of an appeal against an order of suspension, the Appellate Authority shall consider whether in the light of the provisions of regulation 5 and having regard to the circumstances of the case, the order of suspension is justified or not and confirm or revoke the order accordingly.

(2) 
In the case of an appeal against an order imposing any of the penalties specified in regulation 6 or enhancing any penalty imposed under the said regulations, the Appellate Authority shall consider-

a)  
whether the procedure laid down in these regulations has been complied with and if not whether such non-compliance has resulted in  violation of any provisions of the Act or in the failure of justice;

b)   whether the findings of the Disciplinary Authority are warranted by the evidence on  record;

c)   whether the penalty or the enhanced penalty imposed is adequate, inadequate or severe;

and pass orders—

(i) confirming, enhancing, reducing or setting aside the penalty; or

(ii) remitting the case to the authority who imposed or enhanced the penalty or to any other authority with such direction, as it may deem fit in the circumstances of these cases.

Provided that :

(i) if such enhanced penalty which the Appellate Authority proposes to impose is one of the major penalties specified in regulation 6 and inquiry under regulation 9 has not already been held in the case, the Appellate Authority shall, subject to the provisions of regulation 14, itself hold such inquiry or direct that such inquiry be held in accordance with the provisions of regulation 9 and thereafter, on consideration of the proceedings of such inquiry, make such orders as it may deem fit;

(ii) if the enhanced penalty which the Appellate Authority proposes to impose is one of the major penalties specified in regulation 6 and an inquiry under regulation 9  has been held in the case, the Appellate Authority shall make such orders as it may deem fit after the appellant has been given a reasonable opportunity of making a representation against the proposed enhanced penalty; and

(iii) 
no order imposing an enhanced penalty shall be made in any other case unless the appellant has been given a reasonable opportunity, as far as may be, in accordance with the provisions of regulation 11 of making a representation against such enhanced penalty.

(3) 
In an appeal against any other order specified in regulation 17, the Appellate Authority shall consider all the circumstances of the case and make such orders as it may deem just and equitable.

22. 
IMPLEMENTATION OF ORDERS IN APPEAL:
The Authority who made the order appealed against shall give effect to the orders passed by the Appellate Authority.

PART VI

REVISION AND REVIEW

23. 
REVISION:
(1)
Notwithstanding anything contained in these regulations, the Chairperson, the Government, the Central Government or any other authority specified in this behalf by the Central Government by a general or special order, and within such time as may be prescribed in such general or special order or the Appellate Authority within six months of the date of the order proposed to be revised, may at any time, either on his or its own motion or otherwise call for the records of any inquiry and revise any order made under these regulation and may—

a) confirm, modify or set aside the order; or

b) confirm, reduce, enhance or set aside the penalty imposed by the order or impose any penalty where no penalty has been imposed; or

c) remit the case to the Authority which made the order or to any other Authority directing such Authority to make such further enquiry as it may consider proper in the circumstances of the case; or

d) pass such other orders as it may deem fit:

Provided that no order imposing or enhancing any penalty shall be made by any revising authority unless the municipal officer concerned has been given a reasonable opportunity of making a representation against the penalty proposed and where it is proposed to impose any of the major penalty specified in regulation 6 or to enhance the penalty imposed by the order sought to be revised to any of the major penalties specified in regulation 6 and if an enquiry under regulation 9 has not already been held in the case, no such penalty shall be imposed except after an inquiry in the manner laid down in regulation 9 subject to the provisions of regulation 14. 

(2) No proceeding for revision shall be commenced until after—

(i) the expiry of the period of limitation for an appeal; or

(ii) the disposal of the appeal, where any such appeal has been preferred.

(3) An application for revision shall be dealt within the same manner as if it were an appeal under these regulations.

24. 
REVIEW:
 
The Central Government, may, at any time, either on its own motion or otherwise review any order passed under these regulations, when any new material or evidence which could not be produced or was not available at the time of passing the order under review and which has the effect of changing the nature of the case, has come, or has been brought, to its notice:

Provided that no order imposing or enhancing any penalty shall be made by the Central Government, unless the municipal officer concerned has been given a reasonable opportunity of making a representation against the penalty proposed or where, it is proposed to impose any of the major penalties specified in regulation 6 or to enhance the minor penalty imposed by the order sought to be reviewed to any of the major penalties and if an inquiry under regulation 9 has not already been held in the case, no such penalty shall be imposed except after inquiring in the manner laid down in regulation 9, subject to the provisions of regulation 14. 

PART  VII

MISCELLANEOUS 

25. 
SERVICE OF ORDERS, NOTICES, ETC:
Every order, notice and other process made or issued under these regulations shall be served in person on the municipal officer concerned or communicated to him by registered post.  

26. 
POWER TO RELAX TIME LIMIT AND TO CONDONE DELAY:
Save as otherwise expressly provided in these regulations, the authority competent under these regulations to make any order may, for good and sufficient reasons or if sufficient cause is shown, extend the time specified in these regulations for anything required to be done under these regulations or condone any delay.

27.   SAVINGS:
(1) 
Nothing in these regulations shall be construed as depriving any person to whom these regulations apply, of any right of appeal which he had before the commencement of these regulations.

(2) 
An appeal pending at the commencement of these regulations against an order made before such commencement shall be considered and orders thereon shall be made, in accordance with these regulations as if such orders were made and the appeals were preferred under these regulations.

(3) 
Any proceeding pending at the commencement of these regulations shall be continued and disposed of as far as may be, in accordance with the provisions of these regulations, as if such a proceeding  was a proceeding under these regulations.

28.
REMOVAL OF DOUBTS:
If any doubt arises as to the interpretation of any of the provisions of these regulations, the matter shall be referred to the Chairperson for decision.

-------------

-------

SCHEDULE

(See Regulation 7)

	Description
	Authority competent to impose penalties
	Penalties
	Appellate Authority

	(1)
	(2)
	(3)
	(4)


PART ‘A’

	Secretary and Chief Auditor of the Council
	(a) Chairperson

(b) Administrator
	(a) Minor Penalties (i), (ii), (iii), (iv) and (v)

(b) All Penalties
	(a) Administrator

(b) Central Government


PART ‘B’

(Municipal Officers other than the Secretary and Chief Auditor of the Council)

	For Category A & Category B
	(a) Secretary

(b) Chairperson
	(a) Minor Penalty (i), (ii), (iii), (iv) and (v)

(b) All Penalties
	(a) Chairperson

(b) Administrator

	For Category C
	(a) Head of the Department

(b) Chairperson
	(a) Minor Penalty (i), (ii), (iii), (iv) and (v)

(b) All Penalties
	(a) Secretary

(b) Administrator

	For Category  D
	(a) Head of the Department

(b) Secretary
	(a) Minor Penalty (i), (ii), (iii), (iv) and (v)

(b) All Penalties
	(a) Secretary

(b) Chairperson





ITEM NO. 3 (S-2)

2. Name of the subject / project :

Approval of the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006.


2.
Name of the Department :

Vigilance Department.


3.
Brief History of the subject / project :


Section 39 of the NDMC Act 1994 deals with “Punishment of municipal officers and other employees”.  The second proviso to sub-section (1) of that section provides “that the Council may, by regulations, provide that municipal employees belonging to such classes or categories as may be specified in the regulations shall be liable also to be fined by such authority as may be specified therein.”  It is proposed to make the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006.  A copy of the draft Regulations is annexed.

4.
Detailed proposal on the subject/project:

4.5 In the first instance, it is made clear that imposition of fine is not a penalty/punishment like censure; withholding of promotion; withholding of increment; reduction in rank; compulsory retirement; removal or dismissal; for which separate regulations are being framed.

4.6 It is proposed to apply these Regulations to all regular category ‘C’ and category ‘D’ employees of the Council and the Chairperson is proposed to be empowered to exclude any class or category from the operation of these Regulations.

4.7 The Head of Department, under whom the concerned employee is working, can impose a fine, not exceeding one month’s basic pay of the employee, on the ground of indiscipline or any carelessness, negligence of duty, breach of departmental regulations or other misconduct.  However, if the employee is covered under the provisions of the Payment of Wages Act, 1936 or the Minimum Wages Act, 1948, the fine shall not exceed the limits specified in or under those Acts.  

4.8 No order imposing a fine shall be made unless the employee is informed in writing of the imputation of misconduct or misbehavior and is given an opportunity for his defense.  He shall be allowed to inspect and take extracts from official records for preparing his defence and given a personal hearing.     

14. Financial implications of the proposed project / subject:

No financial implications are involved.

15. Implementation schedule with timeliness for such stage including internal proceeding:

After the Council has approved the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006, they shall be sent to the Central Government for approval as required under section 387(2) of the New Delhi Municipal Council Act, 1994.  Thereafter, they shall be published in the Official Gazette of the National Capital Territory of Delhi.  The Regulations, as approved by the Council, will be sent to the Central Government within one month of their approval.

16. Comments of the Finance Department on the subject:

“The Draft “Imposition of Fine on Municipal Employees Regulations, 2006” has been seen in Finance Department.  We suggest that the Sub-Rule (1) to Rule 3 regarding application of the proposed regulations may be made more specific to clarify whether this regulation is applicable on Muster Roll Employees as well as those engaged on contract appointment.  Further, it may also be ensured that proviso to Sub-Rule (3) of Rule 5 is not in contravention of the provisions of ‘Right to Information Act’.  With this, we request the Department to put up the case before the Council/proceed with as suggested by the Law Officer.

This issues with the approval of F.A.”

17. Comments of the Department on comments of Finance Department:

8.1
The Regulations are applicable to all regular category ‘C’ and category ‘D’ employees of the Council; vide Regulation 3(1). Regular employees are appointed against sanctioned posts.  Those working on contract or muster-roll are only engaged and not appointed. In order to put matters beyond any doubt, we may insert clause (2) to draft Regulation 3 as under: --




“(2) 
These regulations shall not apply to---

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person engaged on contract.”

8.2
The existing clause (2) of draft Regulation 3 may be re-numbered as clause (3).

8.3
As regards the proviso to clause (3) of Regulation 5, it may be stated that if a person makes a request for any information under section 6 of the Right to Information Act, 2005, his request shall be considered in accordance with the provisions of that Act.  But so far as the “imposition of Fine Regulations” are concerned, in the interest of expeditious disposal of the proceedings, it is felt that it is necessary to refuse permission for the inspection, etc. of the records, which are not relevant to the case, such as asking for material which is extraneous to the subject matter. Therefore, there does not seem to be any contravention of the provisions of the Right to Information Act, 2005. However, we may add the words “and the reasons for such refusal shall be communicated in writing to him” at the end of the proviso to clause (3) of Regulation 5.

18. Details of previous Council Resolution, existing law of Parliament and Assembly on the subject: 

As indicated in paras 3 and 6 above.

19. Comments of the Law Department on the subject:

“We have gone thought the draft of NDMC (Imposition of Fine on Municipal Employees) Regulations, 2006.  It appears to be in order.  However, it is advised these regulations may be got approved from the Central Government; before taking further necessary action in this regard.”

20. Comments of the Department on the comments of the Law Department:

No comments.

21. Recommendations:

It is recommended that the draft Regulations as per Annexure and as amended vide paras 8.1, 8.2 and 8.3 above, be approved by the Council and the same be sent to the Central Government for approval and thereafter published in the Official Gazette.

22. Draft Resolution:

Resolved by the Council that the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006 are, subject to the following amendments, hereby approved :
(1)
After clause (1) of Regulation 3, the following new clause (2) be inserted:-- 


“(2)
These regulations shall not apply to---

(a) any person in casual employment;

(b) any person subject to discharge from service on less than one month’s notice; and

(c) any person engaged on contract.”

(2)
The existing clause (2) of Regulation 3 be re-numbered as clause (3).

(3)
The words “ and the reasons for such refusal shall be communicated in writing to him” be added at the end of the proviso to clause (3) of Regulation 5.

Resolved further that the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations 2006, as amended above, be sent to the Central Government for approval and thereafter for the publication in the Official Gazette of the National Capital Territory of Delhi.

COUNCIL’S DECISION

Resolved by the Council that a Committee U/s – 9 of the Act be constituted for advising the Council on Regulations and Bye-laws to be framed under the NDMC Act, 1994. The Committee shall consist of the following Members:-

1.Smt. Tajdar Babar – Vice Chairperson

2.Shri Ashok Ahuja   -  Member

3.Smt. Sima Gulati   -  Member

4.Shri Mukesh Bhatt  - Member

5.Sh. O.P. Kelkar      - Member

6.Sh. V.V. Bhat         - Member

 The Committee shall be presided over by the Chairperson.

ANNEXURE

NEW DELHI MUNICIPAL COUNCIL

    (IMPOSITION OF FINE ON MUNICIPAL EMPLOYEES) REGULATIONS, 2006

1. 
SHORT TITLE AND COMMENCEMENT:

(1) These regulations may be called the New Delhi Municipal Council (Imposition of Fine on Municipal Employees) Regulations, 2006.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. 
DEFINITIONS: 

In these regulations, unless the context otherwise requires—

(a) “Act” means the New Delhi Municipal Council Act, 1994 (44 of 1994);

(b) “Council” mean the New Delhi Municipal Council established under the Act;

(c) “municipal employee” means a person, to whom these regulations apply;

(d) “Schedule” means a Schedule to these regulations; and

(e) “section” means a section of the Act;

3. 
APPLICATION:

(1) These regulations shall apply to all regular category ‘C’ and category ‘D’ employees of the Council.

(2) Notwithstanding anything contained in sub-regulation (1) above, the Chairperson may by order exclude any class of category from the operation of any of these regulations.

4. 
Authority who may impose fine and hear appeals: (a) The authority specified in the first column of the Schedule may, on any of the grounds mentioned in sub-section (1) of section 39, or in regard to any act of commission or omission which is unbecoming of a municipal employee and as  hereinafter provided, impose fine on the said  municipal employee:

Provided that the fine imposed shall not exceed one month’s basic pay of the person upon whom the fine is imposed:

Provided further that with respect to municipal employees to whom the provisions of the Payment of Wages Act, 1936 (4 of 1936), or the Minimum Wages Act, 1948 (1 of 1948), apply, the fine imposed shall not exceed the limit specified in sub-section (4) of section 8 of the Payment of Wages Act, or, as the case may be, that specified by the Central Government in pursuance of sub-rule (4) of rule 21 of Minimum Wages (Central) Rules, 1950.

(b)
Any such employee may appeal against the order imposing the fine upon him to the authority specified in the second column of the Schedule.  

5.
 Procedure for imposing fines-

b) Subject to the provisions of sub-section (2) of section 39, no order imposing a fine on a municipal employee shall be made by the authority specified in the first column of the Schedule (hereinafter referred to as the ‘Authority’) except after informing him in writing of the proposal to take action against him and of the imputations of misconduct or misbehaviour on which it is proposed to be taken.

c) The municipal employee shall be required to submit within such time as may be specified by the Authority, a written statement of his defence, which he may wish to make against the proposal and also to state whether he desires to be heard in person.

d) The municipal employee shall, for the purpose of preparing his defence, be permitted to inspect and take extracts from such official records as he may specify:

Provided that such permission may be refused if, for reasons to be recorded in writing, in the opinion of the Authority, such records are not relevant for the purpose or it is against public interest to allow him access thereto.

e) On receipt of the written statement of defence, or if no such statement is received within the time specified, the Authority may consider the case:

Provided that the Authority may give a personal hearing to the municipal employee.

f) After the conclusion of the personal hearing, if any, referred to in the proviso to sub-regulation (4), the Authority shall consider the representation, if any, and such other documents as may be relevant or material in this regard.

g) The Authority shall thereafter record a finding on each imputation of misconduct or misbehaviour and pass orders on the case together with reasons therefor.

h) The record of the case shall be a summary one but shall include in    brief:

(i) a copy of the intimation to the municipal employee of the proposal to take action against him, and a copy of the statement of the imputations of misconduct or mishebaviour delivered to him, under sub-regulation (1);.

(ii) his representation, if any;

(iii) the findings on each imputation of misconduct or misbehaviour; and

(iv) the orders, on the case together with the reasons therefor.

6. 
Appeal-

(1) No appeal shall be entertained unless it is preferred within a period of forty-five days from the date on which a copy of the order appealed against is delivered to the appellant:




Provided that the Appellate Authority may entertain the appeal after the expiry of the said period, if it is satisfied that the appellant had sufficient cause for not submitting the appeal in time.

(2) Every municipal employee preferring an appeal shall do so separately and in his own name.

(3) The appeal shall be addressed to the authority to whom the appeal lies, a copy being forwarded by the appellant to the authority which made the order appealed against.  It shall contain all material statements and arguments on which the appellant relies, shall not contain any disrespectful or improper language, and shall be complete it itself in all respects.

(4) The Authority which made the order appealed against shall on receipt of a copy of the appeal forward the same with its comments thereon together with the relevant records to the Appellate Authority without any avoidable delay, and without waiting for any direction from the Appellate Authority.

(5) The Authority which made the order appealed against shall not withhold the appeal made by the appellant and shall pass the appeal to the appellate authority in accordance with the provisions of sub-regulation (4):




Provided that such Authority may withhold the appeal if it does not comply with the provisions of sub-regulations (1) to (3):




Provided further that at the commencement of each quarter a list of the appeals withheld under the first proviso shall be furnished by such Authority to the Appellate Authority.

(6) The Appellate Authority shall communicate its decision on the appeal to the Authority which made the order appealed against.  It shall be incumbent upon the Authority which made the order appealed against to communicate this decision to the appellant within a period of not more than fifteen days of the receipt of the decision from the Appellate Authority.

(7) The Authority which made the order appealed against shall give effect to the orders passed by the Appellate Authority. 

SCHEDULE

[See Regulation 4]

	Authority Competent to impose fine
	Appellate Authority

	(1)
	(2)

	The Head of Department, under whom the concerned employee is at the time of imposition of fine is working.  
	(i) Chairperson in case of a category ‘C’ employee.

(ii) Secretary in case of a category ‘D’ employee.


ITEM NO. 4 (A-1)

1.
Name of the subject/project

Augmentation of sewerage in various NDMC areas. SH:- Augmentation of sewerage system from Talkatora Road to Ashoka Road via Dr. Bishamber Dass Marg. 

2.
Name of the Department.


Sewerage Maintenance Division, Civil Engineering Department. 

3.
Brief history of the subject/project

The scheme was earlier noted to the Council when it was deferred vide Reso. No. 7(A-11) to examine the project in the light of execution of the same through  trenchless technology. The scheme has been re-examined w.r.t execution of the same through trench less technology and the cost of the same would be around 1.38 cores by auger boring/directional drilling method and 4.02 crores by Micro-tunneling method. However, the auger boring/directional drilling method is not a precise method of execution of such like woks because there remains a difference of 6”-8” in the corresponding levels. The execution of the scheme through trenchless technology will cost too much i.e. to the tune of 4.02 croers. Therefore, it is proposed to lay major portion of line on Dr. Bishamber Dass Marg by open cut and cover method, as this is an idle road with not much of traffic. Main carriageways i.e. Talkatora Road, Pt. Pant Marg & Ashoka Road are however proposed to be crossed by auger boring/directional drilling because in smaller reaches the difference in level may not be much. Details follow in the foregoing relevant head of the agenda. 

4.
Detailed proposal on the subject/project

The scheme pertains to the area which caters to the flow from President Estate and Ministers/MP Bungalows near North Avenue. The existing sewer line of 250mm to 300mm dia which starts from Park Street to end at Ashoka Road barrel through Talkatora Road, Pt. Pant Marg and area behind Gurudwara Rakabganj Road had been found to be inadequate to carry the discharge of a  huge area. Accordingly M/s T.C.E recommended augmentation of sewerage system of the area by proposing to lay a 350-400mm dia sewer along Dr. Bishamber Dass Road to curtail the flow from 250mm dia Park Street sewer and reduce the load on the existing sewer near Gurudwara Rakabganj Road. A part of sewage from North Avenue also is proposed to be diverted to this sewer. The scheme earlier prepared for Rs.76,27,000/- was deferred by the council on 08.02.2005 to examine the feasibility of getting the work done through trenchless technology. There are mainly two types of technologies for carrying out the work through trenchless technology i.e. (i) Auger boring/directional drilling method (ii) Micro-tunneling method. The cost comparison is given as under:-

(i)
Auger boring/directional drilling method:-

In case the work is got done through auger boring method, it will cost around Rs.1.38 crores. This method is, however, not a precise method of carrying out the work through trenchless technology since there is always difference of 6”-8” in the levels which may not be tolerable in case of sewerage system. 

(ii)
Micro-tunneling method

In case the work is got done through Micro-tunneling, the cost works out Rs.4.02 crores. This method of trenchless technology is most precise method but no good agency will come forward for tendering for such a small magnitude of work. 

However, keeping in view the economy and to reduce the cost of project, as per the revised survey the main roads such as Talkatora Road, Pt. Pant Marg and Ashoka Road coming across the line are proposed to be crossed through trenchless technology by way of directional drilling and along the road i.e. Dr. Bishamber Dass Marg, it is proposed to lay the line by open cut and cover method. This estimate has accordingly been modified for Rs.58,36,000/- as per details given below:-

	(i)
	Laying of sewer line by open cut and cover method including road restoration charges.
	34,61,632.00

	(ii)
	Shifting of sewer connections
	6,92,326.00

	(iii)
	Shifting of underground services
	3,46,163.00

	(iv)
	Sewer line by auger boring method (Trenchless technology across main road)
	7,70,000.00,

	(v)
	Provision of barricading:-

(a) New . initial barricading

(b) Dismantling and re-errection of barricading in secondary reaches


	1,34,002.00

2,62,440.00

	(vi)
	Contingencies
	1,69,997.00,

	
	Total
	Rs.58,36,600.00


5.
Financial implications of the proposed project/subject

The scheme will cost Rs.58.3 lacs approximately as per the modified estimate as per detail given in 4 above. Since no expenditure is likely to be incurred during the current financial year, a provision of Rs.20 lacs has been made in the budget proposals for next year.

6.
Implementation schedule with timeliness for each stage including internal processing. 


The time schedule for execution of scheme is given hereunder:-

	(a)
	Approval of Preliminary Estimate
	February, 2006

	(b)
	Approval of Detailed Estimate
	March, 2006

	(c)
	Draft NIT, Call of tenders and award of work thereof
	June, 2006

	(d)
	 Start of work
	July, 2006

	(e)
	Completion of work (Time of completion 15 months)
	October, 2007


7.
Comments of the finance Department on the subject

The scheme originally concurred in by the Finance Department for Rs.76,27,000/- was modified for Rs.58,36,000/- and submitted to Finance Department for concurrence. The Finance Department has concurred in the same vide No. FA-155/R-Civl Dt. 27.01.2006 and observed as under:-

“We agree to the modified proposal of the department and concur in the P.E. amounting to Rs.58,36,000/- (Rupees fifty eight lac thirty six thousand only) as checked by Planning subject to the condition that sufficient funds are available. 


This issues with the approval of F.A.”

8.
Comments of the Department on comments of Finance Department.

As regards, comments of the department regarding availability of funds, a provision of Rs.20 lacs has been made in 2006-07 budget proposals. Revised budget proposal will be make during 2006-07 as per the exigencies of the work.

9.
Legal implication of the subject/project


There is no legal implication of the subject/project.

10.
Details of previous Council Resolution

After concurrence by the Finance Department for Rs.76,27,00/- the scheme was noted to the Council and the Council during its meeting held on 08.02.2005 vide item no. 7(a-11) decided as under:-

“Resolved by the Council that road restoration and shifting of underground services contribute a considerable amount in the total estimate of Rs.76,27,000/- as such the feasibility of getting this work done through trenchless  technology may be examined along with the cost of doing so.”

In view of above decision of the Council the estimate has been modified to Rs.58,36,000/- as per details given para 5 above. 

11.
Comments of the Law Department on the subject/project

The scheme was not required to be sent to Law Department and as such there are not comments. 

12.
Comments of the Department in the comments of Law Department. 


No comments in view of 11 above. 

13.
Recommendation 

The case is placed before the Council for accord of Administrative Approval and Expenditure Sanction to the P.E. amounting to Rs.58,36,000/- (Rupees fifty eight lacs thirty six thousand only) for the work of “ Augmentation of sewerage system in various NDMC areas. SH:- Augmentation of sewerage system from Talkatora Road to Ashoka Road via Dr. Bishamber Dass Marg. 

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.58,36,000/- is approved. for the work of “Augmentation of sewerage system in various NDMC areas. SH : Augmentation of sewerage system from Talkatora Road to Ashoka Road via Dr. Bishamber Dass Marg.
ITEM NO. 5 (A-2)

1. Name of subject/Project:- Construction of Type-I 32 quarters at Valmiki Sadan Mandir Marg-Approval of Revised Preliminary Estimate.

2. Name of Department concerned:- Civil Engineering Department Zone-II.

3. Brief History of the Project:-  After calculating the satisfaction level of the staff quarters it was proposed to construct 32 no. type I  flats at the Harijan Basti Mandir Marg. A piece of land was already available after demolishing the existing double story flats.
4. Detailed proposal of the subject:-32 No. type I four storeyed flats are being constructed and the following specifications are adopted.

Flooring:

Rooms                      
 :     Plain cement concrete flooring.

Kitchen Toilet  W.C.

:    Terrazzo flooring Glazed tiles upto 5’-0” ht. Marble slab in 

                                       

Kitchen.                                                                                                                                                         

Door and windows:-

Doors                        
:      Hard wood panelled door (Factory Made).

Door frame               
:      M.S. Steel frames (Factory Made).

Windows                   
:     M.S. Steel window (Factory Made).

Finishing:-

Inner Finish             
:     White wash/distemper.

Outer Finish             
:    Rough cast plaster with water proofing paint.

5 Financial Implications of the project:- On the basis of Architect drawing a preliminary estimate amounting to Rs.1,33,26,000/- was sanctioned vide Reso. No. 5(a-13) dt. 03.03.05 by the Council. The Preliminary estimate was prepared on the basis of PAR-92 with cost Index of 109% above. Sealed item rate tenders were invited, the work was awarded to M/s. Naresh Kumar Gupta & Co at his tendered amount of Rs.1,52,51,789/-.. The Finance Department has concurred the revised preliminary estimate amounting to Rs.1,65,65,000/-.

6 Comments of the Financial Department: After getting it duly checked from Planning Division revised estimate was sent to the Finance Department and they have concurred the revised P.E. amounting to Rs.1,65,65,000/- vide their No. FA 2574 dt.23.12.05 subject to the condition that sufficient funds are available for the same.

7 Comments of the Department on comment of Finance Department:- In this regard, it is submitted that the sufficient fund is available in the current years budget.

8 Legal Implication of the subject:  This has concurrence of the Law Department. This issues with the prior approval of Legal Advisor.

9 Detail of previous Council Resolution:- P.E. was resolved by the Council vide no. 5(a-13) dt. 03.03.05 amounting to Rs.1,33,26,000/-.

10 Comments of the Law Department on the subject:-  No comments required.

11 Comments of the Department on the comments of the law department:- No comments.

12 Recommendation:-The case is noted to Council for according administrative approval of Rs.01,65,65,000/- to the revised preliminary estimate for construction of 32 no. type I flats at Valmimi Sadan Mandir Marg.

COUNCIL’S DECISION

Resolved by the Council that administrative approval is accorded to the revised preliminary estimate of Rs.1,65,65,000/- for construction of 32 Type I quarters at Valmiki Sadan, Mandir Marg, New Delhi. 

Further resolved by the Council that the work be completed before 2nd October, 2006.

ITEM NO. 6 (A-3)

1.
Name of Work : 

Ecological Development and Rain Water Harvesting of Khushak Nallah from S.P. Marg to Satya Sadan.

2.
Name of the Department :




      Civil Engineering Department

3.
History of the Subject/Project :

(i) The preliminary estimate for Ecological Development of Khushak Nallah was sanctioned by Council vide item no. 3 (xi) dated 1st August 2002 for Rs. 60,66,500/-.  It had a civil works component of  Rs. 36.40 lacs and Hort. Rs. 24.265 lacs.

(ii) Out of Civil works, two Pump House Buildings for submersible pumps were constructed out of the powers of Executive Engineer for Rs. 2.0 lacs.  Horticulture works of 9.0 lacs was also executed.  Subsequently, the main work could not proceed further due to some technical reasons i.e. proposed low height toe wall and trees would not feasible during rains etc.  In the meantime, it was also decided to carry out the rain water harvesting of this Nallah and INTACH was appointed as consultant in 2001 for this purpose.  M/s INTACH submitted the report in 2001 based on which P.E. was prepared for Rs. 85 Lacs.

(iii) A decision was taken to combine the Rain Water Harvesting and Ecological Development of Khushak Nallah and meeting was convened in E-in-C office on 13th January 2005.  It was also decided that earlier P.E. sanctioned for beautification of Nallah be given to INTACH so that they can combine the Ecological Development & Rain Water Harvesting of the Nallah in their final report of the scheme taking into consideration earlier provisions.

(iv) Accordingly, the report was received from INTACH on 21st February 2005 including estimate for Rs. 184.15 lacs.  M/s INTACH also gave presentation to E-in-C on 25th February 2005 after submission of their final report and some modifications were suggested to them.

(v) Based on these inputs, modified estimate was submitted by INTACH on 16th March 2005.  Final presentation was made in the chamber of E-in-C on 7th March 2005 in which following decisions were taken :-

(a) Since there was a major change in scope of work, the present work for which P.E. was sanctioned be closed and fresh P.E. based on INTACH report for combined work of Ecological Development and Rain Water Harvesting be initiated.

(b) INTACH be retained as consultant for execution of work. 

(vi)
Approval in principal to proceed with combined project of rain water harvesting & ecological development of Kushak Nallah and getting INTACH as a consultant for the work was accorded by chairperson on 16th April 2005.

(vii)
The characteristic features of Khushak Nallah are as follows: -
(a) Khushak Nallah is part of the Natural drainage channel of Delhi’s Ridge.

(b) Improvement of stretch of S.P. Marg to Satya Sadan proposed now is 3 Km long.

(c) Catchment area is 12 Sq. km and run-off 2.20 MCM.

(d) Gradients exists 1 in 600 or 5 meters overall. 

4.
Detail proposals on the subject / Proposal :





The brief scope of work is as follows: -

Civil works 

· Settling lagoons – 8 Nos.

· Septic tanks. – 7 Nos.

· Fountains 4 Nos. Two cluster heavy jet type – 25 m height (approx.) & two Fantasy cluster fountain type – 15 m height (approx.) for Aeration of water.

· Weirs – 8 Nos., 1.0 m above the bed level where the embankment is quite low.

· Stone pitching of the embankments at curves & near road crossings on both sides to protect the soil erosion.

· Construction of 2 No. Toilets – One near Teen Murti Marg and other near Kamal Attaturk Marg.

· G.I. pipe line for irrigation from S.P. Marg to Satya Sadan.

· Boring of tube wells – 2 Nos., 100 mm dia – One near S.P. Marg and other back side of PM House for irrigation purposes.

· Walkway 2.0 m wide with red sand stone paving on one side.

Horticulture Works 

· Land scaping.

· Planting clusters of flowering trees

· Ground Covers and Shrubs added to give a densely vegetated appearance.

Electrical Works

· Provision of road lighting along the walkway.
· Provision of feeder pillars to supply the electricity for tube wells, fountains etc.
5.
Financial Implications of the proposed project/Subject :

(i) The preliminary estimate of the work is Rs. 1,94,26,000/- for civil, horticulture and electrical works.

(ii) Foreclosure of PE of Rs. 60,66,500/- sanctioned vides Reso. No. 3 (xi) dt: 1st August 2002 with upto date expenditure by civil & horticulture department amounting to Rs. 11 lacs (approx.).

6.
Implementation schedule with time line for each stage including internal 
processing :

· Accrod of A/A &E/s



=
31.3.06

· Preparation & approval of Detail Estimate 
=
30.4.06

· Preparation & approval of NIT

=
15.5.06

· Receipt of tenders 



=
15.6.06

· Award. of Work



=
31.7.06

· Commencement of Work 


=
10.8.06

· Completion of Work



=
31.5.07

7.
Comments of the Finance Department on the subject : -

(i) The Finance department has concurred the preliminary estimate for   Rs. 1,94,26,000/- with following observations: - 

(a)
Comments of Director (H) and Chief Engineer (E) for taking provisions in respect of the works pertaining to their departments need to be obtained before according technical sanction to the scheme.

(b)
Clearance/approval if any required from DUAC or any other authority may be obtained for going ahead with the scheme.

(c)
Department may ensure and certify that the provisions taken in the estimate are necessary for successful completion of the work, and will achieve the intended purposes.

8.
Comments of the Department on comments of Finance :

(i) Project report with estimates will be obtained from the Director (Hort.) and CE (Elect.) for taking provisions in respect of the works pertaining to their department before accord technical sanction to the scheme.

(ii) Clearance/approval if any required from DUAC or any other authority will be obtained for going ahead with the scheme.

(iii) It is certified that the provision taken in the estimate are necessary for successful completion of the work and will achieve the intended purposes. 

(iv) In general satisfactory results have been achieved after execution of rain harvesting scheme in the past for improvement of the underground water level.

9.
Details of previous council resolution, existing Law of Parliament & Assembly on the subject :



The previous Council regulation no. 3(xi) dt.01 Aug.'02 for Rs. 60,66,500/- exists which is proposed to be foreclosure in view of change in scope of work   

10.
Comments of Law Deptt. on subject/project :

 Not applicable.

11.
Comments of Deptt. on Comments of Law Deptt. :

Not applicable.

12.
Recommendations :

CE’s   REMARKS

(a) The case is placed before the council for the consideration and accord of A/A & E/S of Rs. 1,94,26,000/- (One crore ninety four lacs and twenty six thousand only) to the preliminary estimate for the work of Ecological Development and Rain Water Harvesting of Khushak Nallah from S.P. Marg to Satya Sadan.
(b) Forclosure of Rs. 60,66,500/- sanctioned vide Reso. No. 3 (xi) dt: 1st August 2002 with upto date expenditure by Civil & Horticulture Department amounting to Rs. 11 lacs (approx.).


The Chairperson has seen the case :

COUNCIL’S   DECISION
Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.1,94,26,000/- is accorded for the work of “Ecological development and rain water harvesting of Khushak Nallah from S.P. Marg to Satya Sadan.

Further resolved by the Council that the work should be completed by 31st May, 2007.  In case of any price escalation, the matter be brought before the Council.

The Council further resolved to foreclose Rs.60,66,500/- sanctioned vide Resolution No. 3 (xi) dated 1st August 2002, with up to date expenditure by the Civil & Horticulture Deptt., which is amounting to Rs.11 lacs approximately.

ITEM NO. 7 (A-4)

1.
Name of the subject/project

:
S/R of roads in NDMC area.

Sub-Head :
Providing and laying CC grass pavers in Kaka Nagar, New Delhi. 

2.
Name of Department


:
Civil Engineering Department 








Roads-I Division.

3.
Brief History of the subject/project
:
In Kaka Nagar Colony there is no footpath/pathway along the service road and the residence have to walk on the carriage way of service road.  So it has been proposed to provide interlocking grass pavers confirming to IRC specifications along the service road flushing with road level.  The scheme is prepared on the pattern of interlocking pavers provided along the service roads of Bapa Nagar which is appreciated by the residents.  The area was inspected alongwith Vice Chairperson and Residents Welfare Association of Kaka Nagar, when it was desired that the same pattern be repeated in Kaka Nagar.  Subsequently the site of Bapa Nagar as well as Kaka Nagar was inspected by the team of Sr. Officers headed by F.A alongwith Dir. (Finance), CE(C-I), SE(R)Z-I, Finance Officer and EE(R-I) and the proposal was agreed to.  The Preliminary Estimate amounting to Rs. 80,55,200/- has been concurred by finance after scrutiny by the planning.  

4.
Detailed proposal on the subject/project
:
60 mm thick precast factory made grass pavers shall be provided along the Kaka Nagar Service Road after laying a layer of water bound macadam as per IRC specification.  Provision of cross drainage work has also been taken wherever required. 

5.
Financial implication of the proposed project/subject
:   The estimated cost of Preliminary Estimate is Rs. 80,55,200/-.  The necessary funds are available to meet the expenditure against the budget provision Rs. 1600 lacs vide item No. 253 and page 102 under the head of G.1.3 (v) of S/R of roads in NDMC area.  Funds for this project has also been sought in the financial year 2006-07.

6.
Implementation schedule with timeliness for such stage including internal proceeding:-
The following schedule has been prepared for implementations :- 

a)
Sanction of Preliminary Estimate 

:
31.03.06


b)
Sanction of Detailed estimate 


:
30.04.06


c)
Sanction of NIT and issue of press notice 
:
20.05.06


d)
Call and opening of tenders


:
20.06.06


e)
Award of work




:
20.08.06


f)
Completion of work



:
31.12.06

7.
Comments of the Finance Department on the subject:-



Comments of the Finance Department are as under:-

(i) There is a budget provision of Rs. 16 crore for S/R of roads. Against the said provision, estimate over Rs. 30 crore have already been got cleared.  Funds to the extent are not likely to be provided for this item of work. In RE 05-06 or BE 06-07.  Therefore, priority of work out of the estimate got cleared/approved need to be fix so that expenditure/commitments remain within the sanctioned budget provision. 

(ii) Preliminary Estimate was initially processed for Rs.1.21 crore.  Then modified to Rs. 45.34 lacs and again revised Rs. 80.55 lacs.  As stated at “X” on page -14/N, CE(C-I) was to see this aspect of increase in cost.  But the same has not been examined/commented upon.

(iii) Grass pavers along the service road have been proposed in the sequence of the road level.  Pavers with grass over it perhaps will not serve the purpose of walkway the pedestrians mostly will use the road/service surface.  This aspect perhaps has not been looked into in detail. 

(iv) In the estimate, one layers of WBM has been taken.  This layer will hampers the growth of grass and the purpose of providing grass pavers is not likely to serve.  All these points along with other points considers necessary from technically points of view need to be examined in the project report. 

(v) The department may clarified as to weather the maintenance of purposed katcha area is the responsibility of NDMC.  If yes, it is advised to obtain views from the Hort. Deptt. in this regard. 

(vi) As per standing order No. 7 dated 02.09.03, cases/works exceeding cost of Rs. 50 lacs, as project report is required to be prepared but in the instant case no project report has been added in the file.  The same may be done before processing the case further. 

8.
Comments of the Department on comments of Finance Department:



The clarifications of the points raised by finance department are as under;-

(i) There is a budget provision of Rs. 1600 lacs in the budget for the year 2005-06 under the head G.1.3 (v) for S/R of roads in NDMC area and there is lot of saving against this head in the current financial year.  For the financial year 2006-07 enhanced budget allocation has been sought which would take care of the expenditure on this work.  

(ii) Initially this scheme was prepared for P/L CC grass pavers on both sides of the service roads but later on it was prepared for one side only and keeping the other side as it is.  The estimate was further modified by including the item of sub base under the grass pavers as suggested by planning division and on the recommendations of IRC specifications.  

(iii) The estimates has been prepared on the pattern of Bapa Nagar, where it is serving useful purpose and the same was also seen during inspection by the team of Sr. Officers.

(iv) The layer of water bound macadam has been taken as per the provision contained in IRC specifications.  However, this and others point would be considered at the time of technical sanction of detailed estimate. 

(v) Yes, the maintenance of berms of Kaka Nagar is the responsibility of NDMC and Horticulture Department has no objection in this regard. 

(vi) As this is a case for improvement of the area along the service road and does not constitute a project.  However, brief project report with implementation schedule has been prepared and attached in the file. 

9.
Details of previous Council Reso. Existing law of Parliament and Assembly on the subject
:
Not applicable. 

10.
Comments of Law Department on the subject
:
No Comments 

11.
Comments of the Department on the


 comments of the Law Department


:
Not applicable 

12.
Recommendations
: 
The case is laid before the Council for accord of administrative approval and expenditure sanction to the Preliminary Estimate amounting to Rs. 80,55,200/- (Rs. eighty lacs fifty five thousand two hundred only) 

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the estimate amounting to Rs.80,55,200/- for providing and laying CC grass pavers in Kaka Nagar, New Delhi.
ITEM NO. 8 (A-5)

1.       NAME OF THE PROJECT:

Construction of Gymnasium and Social Welfare Centre at Kaka Nagar, New Delhi.

(Tender thereof)

2.       NAME OF THE DEPARTMENT CONCERNED:

Civil Engineering Department(Zone-II)

3.       BRIEF HISTORY OF THE PROJECT:

Gymnasium and Social Welfare Centre at Kaka Nagar is surrounded by the residence of Kaka Nagar, Bapa Nagar, Bharti Nagar & Lodhi Estate where mostly Class I and above Gazetted Officer’s of Govt. of India, Members of Parliament are residing, but no facilities for HEALTH consciousness is there in the area. Smt. Tajdar Babar, local MLA of the area and Vice Chairperson of NDMC has also been desiring and raised question in Council for the Construction of Gymnasium and Social Welfare Centre at Kaka Nagar. Accordingly, Council decided for the Construction of Gymnasium and Social Welfare Centre at Kaka Nagar for which a survey was conducted and a land measuring 2262.60 Square meter was allotted by L&DO to NDMC for the Construction of Gymnasium and Social Welfare Centre at Kaka Nagar on 18.8.2003.


Architect Department prepared the Architectural drawings for this project and Administrative approval and Expenditure sanction of Rs. 1,24,22,000/- was accorded by the Council vide Resolution No. 23(A-4) dated 27.4.2005. The scheme has been approved by DUAC vide No. 24(8)/2005-DUAC dated 6.10.2005.


Tenders were invited after completing the codal formalities and in response 5 tenders were received and opened on 20.1.2006 as per details as under:-

	Particulars
	M/s Navin Kumar Gupta.
	M/s A.R.Construction.
	M/s Mohan Builders.
	M/s Traun Promoters Pvt. Ltd.
	M/s India Guniting Corporation.

	Tendered Amount
	Rs.1,15,61,493/-
	Rs.1,18,08,894/-
	Rs.1,15,74,990/-
	Rs.1,19,66,477/-
	Rs.1,29,98,482/-

	Rebate
	    ----NIL----
	      0.75%
	   ----NIL-----
	   ----NIL-----
	       0.1%

	Net Amount
	Rs.1,15,61,493/-
	Rs.1,17,18,994/-
	Rs.1,15,74,990/-
	Rs.1,19,66,477/-
	Rs.1,29,85,484/-

	Percentage
	21.77% above
	23.44% above
	21.91% above
	26.04% above
	35.72% above


M/s Navin Kumar Gupta are the lowest who have quoted an amount of        Rs.1,15,61,493/- which is 21.77% above the corrected estimated cost put to the tender.   The Justification has been worked out by Planning Division at 32.04% above the estimated cost put to the tender of Rs.94,93,958/-. The lowest quoted rate M/s Navin Kumar Gupta are quite competitive and reasonable and as per the trend of the work already awarded for Construction of Navyug School DIZ Area, Mandir Marg, New Delhi at the rate of 18.96% above against the justified rate of 29.99% above, i.e., nearby 11% below from the justified rate. Whereas in this case the quoted rates are 21.77% and justified rate 32.04%, which is also nearby 10.27% below then the justified rates. The tender has been recommended by the Department for acceptance.

4. DETAILED PROPOSAL OF THE PROJECT:

The preliminary estimate has already been approved by the Council on 27.4.2005 with following details:

GROUND FLOOR:

1. Squash Room with viewing Gallery.

2. Library.

3. Modern Gymnasium.

4. Card Room.

5. Reception.

6. Waiting area.

7. Ladies  & Gents Toilets.

8. Entrance Lobby.

9. Open Courtyard.

FIRST FLOOR:

1. Computer Training Room.

2. Table Tennis Room.

3. Billiard Room.

4. Secretariat Room.

5. Viewing Gallery for Squash Room.

6. Ladies & Gents Toilets.

7. Open Courtyard.

The outer finish of the building is of Grit Wash. The flooring in the room, corridor and staircase is of Kota Stone. Toilet flooring is of Anti-skid ceramic tiles. Wooden flooring in Squash room and Gymnasium. Windows, ventilators, and glazing are of anodized aluminium frames and members. Flush door shutters both side laminated. Architectural drawings and as well as Structural drawings are available to start the work. Further, necessary additional drawings would be obtained during execution of work.

5. FINANCIAL IMPLICATIONS OF THE PROJECT:

The Budget provision of Rs. 20 lacs exists in the Budget Book of 2005-06 vide item No. 303 page 105 and further funds are demanded in the year 2006-07.

6. IMPLIMENTATION SCHDULE WITH TIME LIMIT FOR EACH STAGE INCLUDING INTERNAL PROCESSING:



The proposed work would be awarded in the month of March 2006 and expected to be started in the Ist week of April with the time of Completion is one year. Therefore, the work is expected to be completed by March 2007.

7. COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:

Finance has concurred in the proposal of the Department vide No. 623 dated 17.3.2006:-

“We concur in the proposal of the Department for acceptance of offer of L-1 at 21.77% above the estimated cost. It may, however, be ensured and certified that the offer of L-1 is well within the range of trend of rates for similar type of works.”

8. COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT:

It is also certified that the offer of L-1 is well in the range of trend of rates for similar type of works. The work of Construction of Navyug School DIZ Area, Mandir Marg was awarded by the Council vide item No. 3/(A) dated 28.9.2005, which is similar in this kind, where Steel, Cement and RMC are to be arranged by the Contractor, which was awarded at the rate of 18.96% above against the justified rate of 29.99% above.

In this case, the rates quoted are 21.77% above, whereas the justified rates are 32.04% above, which is also 10.27% below than the justified rates.

9. LEGAL IMPLICATION OF THE PROJECT:

NIL.

10. DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THIS SUBJECT:

The Council has already approved this proposal vide Res. No. 23(A-4) dated 27.4.2005. There is nothing related to Law of Parliament and Assembly for this project.

11. COMMENTS OF THE LAW DEPARTMENT ON THIS PROJECT:

No law point involves in the matter.  However, this has our concurrence.

12. COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF LAW DEPARTMENT:

No comments.

13. RECOMMENDATIONS:

The lowest tender of M/s Navin Kumar Gupta at their quoted rates of Rs. 1,15,61,493/- is recommended for acceptance by the Council.

14. DRAFT RESOLUTION:

Resolved by the Council that the lowest tender of M/s Navin Kumar Gupta at their quoted rates of Rs. 1,15,61,493/- (One crores fifteen lacs sixty one thousand four hundred ninety three only) is accepted.

COUNCIL’S DECISION

Resolved by the Council that lowest tender of M/s Navin Kumar Gupta, for construction of Gymnasium and Social Welfare Centre at Kaka Nagar, New Delhi at Rs.1,15,61,493/-, is accepted.
ITEM NO. 9 (B-1)

Name of the Subject :  Replacement / augmentation of LT panels & 

                                     distribution transformers at various Electric 

                                     Substations in Maint. South Division

Name of the Deptt  :  Electricity Department-II

Brief History of the Subject :  The power supply position in the NDMC area is under consistent review at the highest level.  It was experienced last year that the no. of break downs / outages had increased due to non-implementation of replacement / augmentation works in the substations.  A decision was taken on 20/7/05 to take action for replacement of substation equipments and cables, which have served their useful life and those causing frequent failures to power supply.  This work is to be carried out in phases depending upon the condition of the equipments in different substations.  

Accordingly, the estimate for replacement / augmentation of LT panels & distribution transformers (list of substations enclosed, See page 77-78) has been prepared keeping in view the following:

a) Transformers & LT panels, which have served its useful life, have been included.

b) In view of increase in load demand and new requirements, the existing 500 KVA transformer are proposed to be replaced with 1000 KVA transformer.

c) The ratings of LT switchgears (proposed to be replaced) have been increased to match the 1000 KVA transformers.

As per the notification notified by Govt. of India Gazette, the prescribed life of switchgears in the substations is 25 years.  Majority of the substations included in the estimate have equipment which have served the useful life except for some substations. The equipments in these substations have already served between 17 to 23 years of life and the condition of the panels is far from satisfactory.  Their spare parts are impossible to be obtained as those are no longer in the range of manufacturers.  The complaints from the areas fed by these substations have been quite large last year.   In a no. of such substations, the transformer capacity also need augmentation and accordingly the LT equipments will also need upgradation.  The augmentation has necessitated particularly in govt. colonies like Sarojini Nagar, Kidwai Nagar, Lodhi Colony, Laxmi Bai Nagar, Netaji Nagar, Chanakypauri, Vinay Marg where augmentation of mains has already been done.  Such usable dismantled equipments after augmentation will be utilized / installed as per requirements at other sites.

An Expert Committee was also set up under the chairmanship of Sh. Y.P. Singh – former Addl. G.M. of erstwhile DVB to give recommendations about the power supply system of NDMC area.  The Expert Committee has also recommended replacement of those equipments which have served their useful life as well as those which need augmentation / giving frequent troubles and are posing maintenance problems.  The proposed estimate is in line with those recommendations.  

Detailed proposal on the Subject  :  An estimate amounting to Rs. 6,70, 78,984/-(G) & Rs. 6,57,07,673/-  (N) has been framed for replacement of LT panels & distribution transformer at various electric substations in the NDMC area South of Rajpath. The estimate also includes augmentation of LT ACB panels where augmentation of the transformer capacities have been proposed.  All the panels proposed in the estimate shall be with CTs and measuring instruments as required so as to monitor various parameters at all times and to provide necessary / required data.  Dry type transformers have been proposed for the substations which are in the basement.  Provision for single core 1000 sq.mm LT cable has also been taken for substations where space for bus ducting is not available.  Provision of new earthings has also been made in the estimate so as to improve the overall power supply position and the protection system.  Credit for dismantled material has also been given in the estimate.  

Financial Implications of the proposed Subject :  The estimate is amounting to Rs.6,70,78,984/- (Gross)   & Rs. 6,57,07,673/- (Net) for the replacement / augmentation of LT panels and distribution transformers at various electric substations in Maint. South Division.  

Implementation Schedule with timeliness for each stage including internal processing :   Subject to availability of funds, the entire work can be completed in 12 months’ time with following schedule :

a) Approval of NIT for the work of supply, installation, testing & commissioning of switchgears – one month 

b) Call of tenders  -  one month 

c) Processing of tenders – three months

d) Execution of works – six months 

Depending upon the stage of work, at the time of processing of tenders, it would also be considered whether to divide the work amongst more than one tenderer with a view to achieve completion within 12 months.  Specific clause to this effect will also be incorporated in the NIT.  

Comments of the Finance Department on the subject :   Finance Department vide their Dy. No. FA-505 dt. 13/3/06 have concurred in the estimate amounting to Rs. 6,70,78,984/- (Gross) & Rs. 6,57,07,673/- (Net) subject to following conditions :

1) Availability of funds

2) After dismantling of the material from the substations a Condemnation Sub-Committee be formed for those equipments which have served their useful life, as approved by the Chairperson and reserve price of the equipments be fixed and these shall be disposed off as per the normal practice being following in NDMC.

3) Approval of competent authority

4) Correctness of information and data submitted by the department

5) Execution of work will be done by adhering to all the codal provision.

6) If necessary, budget provision be suitable revised as only a provision of Rs. 200 lacs is available in the relevant Head of Account during the current year and department has proposed a no. of estimates against this provision.

7) 30 no. of equipments have not served their useful life.  These equipments shall be suitably utilized / installed as per requirement at other site.

8) Correctness of credit afforded in the credit sheet.

9) Property / asset registers be maintained recording full details of equipments.

10) Internal audit be got carried out on the accounts of various substations falling under M/S Division to check the replacement work carried out in the various substations.

11) All present and future equipments i.e. transformers, switches & panels etc. should be given a unique number by which it will be identified in the Fixed Assets Register to be maintained under Accrual Based Accounting.

12) The deptt. will institute a regular system of technical inspection of all its installation to adjudge their technical condition and to assess the remaining useful life of each piece of equipment.

13) The department will also take suitable steps to maintain a comprehensive life cycle fault history of each piece of equipment.  For this purpose a logbook of each piece of equipment be maintained and the same would be an auditable record, if not already done.

14) Certify that the estimate conforms to the recommendations of Y.P. Singh Committee’s report on power supply position in NDMC area.

15) The expenditure be phased during the next 2-3 years.  Keeping in view the urgency involved in each case, priorities set by CEA and the position of funds.

Comments of the Department on the comments of Finance Department :  

1) Funds will need to be provided for this work.  It is possible to get the entire work done provided funds are made available during the year 2006-07.

2) This procedure is always followed while the equipment is recommended for condemnation.  

3) The case will be noted to the Council for according approval to this estimate.

4) It is certified that the information & data submitted by the department is correct.

5) The work will be carried out as per the codal provisions.

6) The budget provision will be provided in the relevant head of account in 2006-07 in consultation with Finance Department.

7) Some of the equipments, which have not served the useful life and are able to be utilized shall be installed and put to use at other sites.

8) The credit afforded in the credit sheet is as per the practice / norms.

9) The property / assets register are maintained in the department.  In addition, the new equipments shall be assigned appropriate identification no. / code and data recorded not only in the assets register but also in the computer.

10) The needful will be got carried out at the time of commencement of replacement work. 

11) This has been covered in the item no. 9 above.

12) It is assured that a regular system of technical inspection of all the installations shall be maintained to adjudge their technical conditions and to assess the remaining useful life of the equipments.  

13) As desired by Finance, a log book of all substation equipments will be maintained in which steps taken to maintain the same, occurrences of faults, preventive maintenance works shall be recorded.  

14) It is confirmed that the estimate conforms to the recommendations of Y.P. Singh Committee’s report and this fact is dealt on pages 17-35 of the report.

15) Depending upon the availability of funds, the work will be undertaken.  It will be advisable to get this work done in one year’s time as more no. of substations will need to be covered next year.  This aspect would, however, be reviewed mid year.  

The   above   clarifications   to   the   observations   of   Finance 

Department will be duly circulated to all the Maint. Divisions with a view to incorporate the same in their day to day working besides maintenance of requisite records.


The Draft Agendum has been prepared for noting the case to the Council for according administrative approval and expenditure sanction to the estimate as concurred in by Finance.  

Legal implications of the subject :  It does not involve any legal implications.

Details of previous Council’s Resolution, existing law of Parliament and assembly on the subject  :   Nil

Comments of the Law Department on the subject  :  The proposal does not involve any considerations by the Law Department 

Comments of the Department on the comments of Law Department :  Not applicable

Recommendations :   The case may be noted to the Council for according administrative approval and expenditure sanction to the estimate amounting to Rs. 6,70,78,984/- (G) & Rs. 6,57,07,673/- (N) for replacement / augmentation of LT panels & distribution transformers at various electric substations in Maint. South Division and to allocate funds for this work.  

Draft Resolution :  The Council resolve that administrative approval and expenditure sanction as mentioned in the preamble is approved as concurred in by Finance.  The funds for the proposed work are also made available depending upon the progress of work.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the estimate amounting to Rs.6,70,78,984/- (G) & Rs.6,57,07,673/- (N) for replacement / augmentation of LT panels and distribution transformers at various Electric Substations in Maint. South Division.

It was further resolved that action for approval of NIT / call of tenders be taken in anticipation of confirmation of minutes and funds for the proposed work will be made available depending upon the progress of works.

ANNEXURE

LIST OF LT PANELS AND DISTRIBUTION TRANSFORMER TO BE REPLACED AT VARIOUS SUBSTATIONS IN MAINT. SOUTH DIVISION

	1) 
	Tuglak Crescent
	3 no. 1000 KVA transformers

	2) 
	Akbar Lane
	2 no.    – do –

	3) 
	Golf Link-II
	

	4) 
	9 Prithviraj Road
	

	5) 
	30 Block
	2 no.     – do -

	6) 
	Aliganj-II
	2 no.     – do -

	7) 
	Tuglak Lane
	2 no.     – do -

	8) 
	32, Amrita Shergil Marg
	2 no.     – do -

	9) 
	Lok Nayak Bhawan
	2 no.     – do -  Dry type

	10) 
	Blind Relief Association
	1 no.  500 KVA transformer

	11) 
	10A, Prithvi Raj Road
	1 no.    – do -

	12) 
	Children’s Park
	1 no.    – do -

	13) 
	Jor Bagh-III
	1 no. 1000 KVA transformer

	14) 
	Cleridge Hotel
	

	15) 
	44 Amrita Shergil Marg
	1 no.    – do -    Dry type

	16) 
	Aurangzeb Lane
	2 no. 1000 KVA transformers

	17) 
	Tees January Lane
	1 no.    – do -

	18) 
	Bapu Dham
	2 no.    – do -

	19) 
	Nehru Park
	2 no.    – do -

	20) 
	Akbar Bhawan
	3 no.    – do -

	21) 
	Budha Jayanti Pump
	

	22) 
	Budha Jayanti Park
	

	23) 
	Office Block Chanakyapuri Bhawan
	1 no. 1000 KVA transformer

	24) 
	Shopping Centre Yashwant Place
	

	25) 
	Vishva Yuvak Kendra
	1 no. 1000 KVA transformer

	26) 
	Ware House
	1 no.  – do -

	27) 
	Uttranchal Bhawan
	1 no.  – do -

	28) 
	Tamil Nadu (K. Marg)
	

	29) 
	Circular Road
	2 no.   – do -

	30) 
	AIIMS
	2 no.   – do -

	31) 
	R.P. Center AIIMS
	

	32) 
	S.P. Marg
	

	33) 
	Sarojini Nagar (Booster Pump)
	

	34) 
	Kidwai Nagar (W)
	

	35) 
	Laxmi Bai Nagar-II
	3 no.   – do -

	36) 
	Animal House
	1 no.   – do -

	37) 
	Nauroji Nagar
	2 no.   – do -

	38) 
	Cancer Block
	3 no.  – do -

	39) 
	Ashoka Hotel
	1 no.   – do -

	40) 
	Teaching Block
	2 no.   – do -

	41) 
	Assam Bhawan
	1 no.    – do -

	42) 
	New Malcha Marg
	2 no.    – do -

	43) 
	Satya Sadan
	2 no.    – do -

	44) 
	D-1 Vinay Marg
	2 no.    – do -

	45) 
	Lodhi Colony V Block
	2 no.  1500 KVA transformers

	46) 
	Laundary Block
	2 no.     – do - + 2 no. 1000 KVA transformer

	47) 
	Laxmibai Nagar-I
	2 no. 1500 KVA transformer

	48) 
	I Block Sarojini Nagar
	2 no.    – do -  + 1 no. 1000 KVA transformer



ITEM NO. 10 (B-2)

Name of the subject:


Purchase of 11 KV HIT (XLPE) cable of size 300 mm sq./3 core, duly ISI Marked.

Name of the Department:


Electricity Department

Brief history of the proposal:


NIT for purchase of 25.5 Kms. of  above cable against various sanctioned estimates was published in three leading Newspapers on 22.10.2005 besides placing on NDMC/Delhi Govt. web site and sending to all known manufacturers.  The tenders were opened on due date and time i.e. at 3.30 P.M. on 25.11.05.  Five firms were found to have submitted their offers as per details given below:-

	S

No.
	Name of the Firm 
	Quoted cost 

Per Km. Ex-works price   Rs.
	Computed cost per Km. including discount, ED, VAT & F&I
	Total computed cost

(Rs.)
	% below/ above estimate cost put to tender

	1.
	M/s Krishna Electrical Industries Ltd.
	9,83,940.08
	9,76,068.56 
	2,48,89,748.26

(Nett)
	Ist lowest (30.78% above the estimate cost put to tender i.e., 1,90,29,550/-)

	2.
	M/s Plaza Cables Ind. Ltd.
	8,40,000/-
	10,22,171.59


	2,60,65,373.75
	2nd lowest (36.97% above)

	3.
	M/s Central Cables
	9,32,200
	10,91,323.00


	2,78,28,737.00
	3rd lowest (46.23% above)

	4.
	M/s Ravin Cables
	11,46,000
	13,86,348.29


	3,53,51,881.34

(quoted only for supply of 8 Kms)but cost calculated for NIT Qty for comparison
	4th lowest (85.77% above)

	5.
	M/s Cable Corporation of India
	11,23,000
	13,87,524.54


	3,53,81,875.87

(quoted only for 8  Kms but cost calculated for NIT Qty for comparison
	5th lowest (85.93% above)


      M/s Krishna Electricals Industries Ltd. have emerged as the lowest tenderer quoting  all inclusive cost of Rs. 2,48,89,748.26 on the terms, conditions and specifications of  NIT. The lowest quoted rates are 30.79% above our last purchase rates against supply order dt. 28.04.2004 but the same  are considered reasonable & justified as per the present market rates.  These are 22.12% below rates on which M/s. Purvanchal Vidyut Vitran Nigam Ltd., Varanasi have placed supply order dt. 19.10.05 for similar type of cable on M/s. Central Cables Ltd (photocopy of supply order placed on file). The lowest firm is a leading manufacturer of such type of cables having valid  ISI & ISO certification. 

OTHER TERMS & CONDITIONS ARE AS UNDER:-

Excise Duty                                
Inclusive

CST                                             
Inclusive

Freight & Insurance             

Inclusive

Place of Delivery               
At our stores Nehru Park/Vidyut Bhawan or any other site in NDMC area

Delivery Period                      
7.5Kms within Three Months & Completion @6.00Kms per Three Months or completion  in twelve months after issue of S.O.   

Terms of Payment               
100 % payment within 15-30 days after receipt of material in good condition and on  submission of Bills in triplicate, duly stamped and pre-receipted

Performance Guarantee                   
A bank guarantee valid upto guarantee period Guarantee amounting to 2% of the ordered value shall be  Furnished as performance guarantee.

Inspection

Supply shall be inspected at site manufacturer’s works/ stores through RITES/ by our Engineers. The date of call of inspection shall be treated as date of delivery of material. 

Arbitration



In case of any dispute the matter shall be 




referred to the sole arbitrator appointed by the 




Chairperson, NDMC.  

Jurisdiction



In case of any legal dispute, the venue shall be 




New Delhi Courts.

Guarantee



12 months from the date of commissioning or 18 



months from the date of delivery which ever is 




earlier. 

Financial implications :
Total cost involved in the proposal is Rs.2,48,89,748.26.

Implementation schedule :
7.5 Kms. Of cable will be supplied within three months from the date of issue of supply order and the balance quantity shall be supplied thereafter @ 6 Kms. Per three months and total completion period is twelve months.

Comments of the Finance Department :
Finance have concurred in the proposal vide their diary No.FA/685 dated 21.3.06 to award the supply order for purchase of 25.5. Kms. of 11 KV HT (XLPE) cable of size 300 sq. mm/3 core duly ISI Marked to M/s. Krishna Electrical Industries Limited at their total cost of Rs.2,48,748.26 on the terms, conditions and specifications of the NIT subject to:-

1. Correctness of the data.

2. Availability of the funds

3. Approval of the Competent Authority.

4. The additional quantity under variation clause of the NIT would be                                        purchased only after examining the prevailing market rate.

5. L-1 agree to all NIT conditions.

6. Reason for not showing the case to A.O.(Elect.) be brought out on the 


Comments of the Deptt. on comments of Finance Deptt:
All datas and facts brought on the file is correct.  Funds are available. L-1 firm agrees to all terms, conditions and specifications of NIT. Regarding additional quantity, this is to confirm that as on date there is an additional requirement of the above size of cable measuring 6.2 Kms. Against sanctioned estimates.  But as advised by the Finance, the supply order for additional quantity under variation clause upto 5.1 Kms. Shall be placed on M/s. Krishna Electrical Industries Limited if required after examining the prevailing market rates at the appropriate time after obtaining prior approval of Chairperson, NDMC.

In view of urgency of works and with the prior approval and expenditure sanction of Chairperson, NDMC a supply order dated 14.03.2006 for 5 Kms. and another supply order dated 30.03.2006 for 20.5 Kms. of cable have already been placed on M/s. Krishna Electrical Industries Ltd. at their all inclusive lowest cost of Rs.2,48,89,748.26 subject to statutory variation and on the terms, conditions and specifications of NIT.

Recommendations of Chief Engineer (Elect.) :
The case is noted to the Council for favour of kind information and to regularize the action taken with the prior approval and expenditure sanction of the Chairperson, NDMC to place supply orders on M/s. Krishna Electrical Industries Ltd. at their all inclusive lowest cost of Rs.2,48,89,748.26 subject to statutory variation and on the terms, conditions and specifications of NIT.

COUNCIL’S DECISION

Information noted. Resolved by the Council to regularize the action taken with the prior approval and expenditure sanction of the Chairperson to place supply orders on M/s Krishna Electrical Industries Ltd. At their all inclusive lowest quoted cost of Rs.2,48,89,748/- subject to statutory variation and on the terms conditions and specifications of NIT.

ITEM NO. 11 (B-3)

Name of the Subject :  Establishing 33KV S/S at Trauma Centre, AIIMS – 

                                     Procurement of materials having long delivery schedules.

Name of the Deptt  :  Electricity Department-II

Brief History of the Subject: 

AIIMS authorities projected huge demand of power supply for upgradation of existing facilities, adding new facilities and constructing a state of art Trauma Centre.  All these requirements needed establishment of a 220KV sub-station and a 33KV sub-station at Trauma Centre.  The land for establishing 220KV sub-station has been provided by AIIMS to NDMC and in addition, 33
KV sub-station building is also being constructed by AIIMS at Trauma Centre.  Subsequently, AIIMS authorities also indicated additional power demands in the AIIMS Campus itself which also necessitate establishment of one more 33KV sub-station.  Action for this additional 33KV sub-station in AIIMS Campus is in Planning stages with CE(E)I as informed by him to AIIMS authorities on 30-11-05.

Regarding 33KV sub-station at Trauma Centre, an estimate amounting to Rs. 893.05 lacs was prepared by CE(E)I deptt. which was approved by the Council vide Reso. No. 12 (E-II)  dated  27-5-05.  Initially, there was some hold up in the civil works for construction of Trauma Centre at AIIMS end and this work commenced in full swing in November, 05 as informed by Director - AIIMS during the meeting on 10-11-05.  It was brought out in subsequent meetings that Trauma Centre will be inaugurated by a VVIP and they would require atleast 900KW power supply by 2nd week of April, 06 and efforts be made to provide 5MVA of power supply by mid May, 06.   Dy. Director AIIMS informed that necessary costly equipments for Trauma Centre have been procured and awaiting electricity connections.  As it is a national facility with state of art equipments, the targets have to be ensured.  During the meeting with Deputy Director- AIIMS on 20-3-06, it was conveyed by CE(E)I that 900KW power supply will be made available temporarily by laying 11KV cable so as to meet their dead line.  Regarding work of establishing 33KV sub-station, AIIMS authorities were again reminded to complete all civil works in the area meant for this sub-station as well as to clear the passage for bringing heavy equipments as quickly as possible.  This was assured by Deputy Director- AIIMS.  The 33KV substations  works will commence thereafter which will take about 3 months time for completion.

Detailed proposal on the Subject:  Director - AIIMS informed on 10/11/05 that the Trauma Centre facility for AIIMS is to be completed urgently and it will be inaugurated by a VVIP.  The civil construction works are fast in progress and the 33kv S/S building is also being completed for carrying out substation works by NDMC.  A requirement of 5 MVA of power was projected for this facility.  As the proposed 220kv substation at Trauma Centre by NDMC will take considerable time, it was desired that 33kv substation be completed by NDMC at the earliest.  

An estimate amounting to Rs. 893.05 lacs was earlier approved by the Council vide Reso No. 12 (E-II) dated 27-5-05  for establishing 33kv S/S at Trauma Centre.  The main equipments for establishing the 33kv substation are the 33kv GIS 7 panel board, 2 no. 33/11kv power transformers, 7.5 Km. 33kv 400 sq.mm  3 core XLPE cable, 2 no. 11kv panel boards, associated cabling / accessories.  The processing of their cases and thereafter delivery periods for these  major   items take over one 

year period in normal course.  This schedule do not conform to the actual requirements for meeting the demands of power supply by AIIMS for Trauma Centre and alternative course of action is desired keeping in view the revised GFR provisions.  

It was, accordingly, proposed to procure 7.5 Km. 33kv 3x400 sq.mm XLPE cable from the same firm which had recently supplied this cable with EE(E)Stores vide S.O. No. 43/DP/05-06/EE(E)S-I dt. 27/12/04.  This firm, M/s. Central Cables Ltd. vide their letter no. CCL/DL/2005/NDMC dt. 28/12/05 had agreed to supply this cable within a period of 45 days on the same rates, terms & conditions even though the basic price of raw materials like aluminum has gone up by nearly Rs. 15 per kg. besides rise in cost of petroleum products etc.   The total cost of the proposed  purchase based  on  the  earlier  rates,  terms & conditions  work   out  to 

Rs. 1,72,72.727/-.  

In respect of procurement of power transformers, it was proposed that similar 33/11kv power transformers were procured by EE(E)S-I and EE(E)S-II in the recent past when offers of the following four firms were considered for opening of their price bids.

A) M/s. Bharat Bijlee Ltd.

B) M/s. BHEL

C) M/s. Crompton Greaves Ltd.

D) M/s. Transformers & Rectifiers 

The capability of M/s. Transformers & Rectifiers is not very well established as none of their products are in operation in Delhi.  EE(E)S-I reported that this firm did not possess orders to show their potential and at the time of the tender opening, they could produce only one order for one transformers for a South India Utility.  Trauma Centre being a highly sensitive location, getting their products (in case they emerge L-1) will have doubts with regard to the reliability of their products.  Further, none of their products are in service in NDMC / DTL/other Distcoms.  Accordingly, it is recommended to obtain limited tenders from the remaining three firms indicated at A, B & C above.  

In respect of procurement of 7 panel 33kv GIS board, as its specifications are similar to those procured for 33kv S/S Mandi House, it is recommended to call limited tenders from those firms whose offers were technically considered acceptable while processing award of work recently to M/s. Alstom Ltd.   This was approved by the Council vide Reso. No. VI (B-6) dt. 28-6-05.  The following were the four firms :

1) M/s. ABB Ltd.

2) M/s. Alstom Ltd.

3) M/s. Schneider Electric India Ltd.

4) M/s. Siemens Ltd.

Limited tenders are proposed to be invited from above four firms and the panel board so procured will be installed at 33kv S/S Mandi House where more than 3 MVA power supply is to be made available shortly to the newly constructed Prasar Bharati building besides loads of other adjoining areas.

In the meantime, in order to provide 5 MVA of power supply to Trauma Centre facility, 33kv HT cables will be laid from two sources.  The 33kv 7-panel GIS board meant for 33kv S/S Mandi  House  as been diverted for 

Trauma Centre with the approval of Chairperson dt. 30/11/05.  Similarly, one no. 33kv power transformer procured by Stores Division from M/s. Bharat Bijlee for Bapu Dham will be diverted for Trauma Centre.  In this manner, one power transformer will be commissioned initially.  

In view of limitation of time, with the concurrence of finance dated        23-3-06, and approval of Chairperson dated 23-3-06, order   has been placed on M/s. Central Cable Ltd. for supply of 33KV cable and further action to call limited tenders for power transformers & 33KV GIS Panel Board.

Financial Implications of the proposed Subject:  The approved estimated cost for this work of establishing 33KV sub-station at Trauma Centre is Rs.893.05 lacs.  The 33KV cable proposed to be procured from M/s. Central Cables Ltd. will cost Rs. 1,72,72,727/-. The 33KV 7 panel GIS board being diverted from 33KV sub-station for installation at 33KV sub-station at Trauma Centre is costing Rs.2,66,52,746,97/-.  The 33KV power transformer being diverted from Bapu Dham sub-station for installation at Trauma Centre is costing Rs.73,46,016/-.   

Implementation Schedule with timeliness for each stage including internal processing :   The implementation schedule will be as under:- 

a) The 33KV 3x400 sq. mm XLPE cable will be delivered within April,06

(efforts afoot to obtain delivery by 15th April, 06) and it will be laid   within one month thereafter.

b) 33KV  GIS  7- Panel board will be installed by 24-4-06.

c) 33/11KV power transformer will be installed by 24-4-06.

d) Other connected works including inspection & testing are scheduled for completion by 31-5-06 as conveyed to AIIMS.  Efforts will be made to bring down this time by two weeks. 

Comments of the Finance Department on the subject :   Finance Department have examined this case on several occasions and have lastly concurred in the proposal of the deptt. vide their Dy. No. FA-554 dated 14-3-06 & Dy. No. FA-702 dt. 22/3/06 as under:-

16) Placing order for supply of 7.5 K.Mtr. of 33KV 3x400 sq. mm XLPE cable  from  M/s.  Central  Cable Ltd.  at  a total  cost  of  Rs. 1,72,72,727/-.

17) Calling limited tenders from three firms namely – M/s. Bharat Bijlee Ltd., M/s. BHEL & M/s. Crompton Greaves Ltd. for the purchase of 33/11kv, 16/20MVA power transformers.

18) Calling of Limited tender from M/s. ABB Ltd., M/s. ALSTOM Ltd., M/s. Schneider Electric (India) Ltd. and M/s. Siemens Ltd. for the work of supply/installation/testing and commissioning of 33KV 7 panel GIS board.

Following observations have also been given by finance deptt.:-

a. The urgency in the instant case be sufficiently brought on record by placing all the necessary certificates on record as required under Rule 151 and Rule 154 of General Financial Rules.

b. To confirm that the estimates conforms to the recommendations of Y.P. Singh Committee’s report.

c. The estimate in the instant case was approved by Council vide Resolution 12 (E-II) dated 27-5-05 and further course of action has been taken by the department in November’2005.  The reasons for delay on this account be sufficiently brought on record and explained to the Competent Authority/Council taking into account the fact that if timely action had been taken, the Department would have been able to procure the above items on competitive basis as per normal procedure laid down under GFR.

d. Certify that the project is of national importance and thus requires urgent action.

e. Availability of funds and approval of the competent authority. 

Comments of the Department on the comments of Finance Department :  

a) Director – AIIMS and Deputy Director- AIIMS have taken series of meetings at the highest levels on the important aspect of commissioning of Trauma Centre facility to the public and its inauguration by a VVIP – in all probability by PM of India.  Highly sophisticated, costly & state of art medical equipments have been procured for Trauma Centre facility which await electricity connections.  The demand is, therefore, urgent.

The estimate for this work was received on 20-7-05. Even if the actions had been initiated thereafter for processing the cases by preparing NITs, the target date given by AIIMS authorities could not have been achieved.  In the instant case, it is also on record that there was some dispute between civil contractor and AIIMS authorities and the work had stopped at site.  This was recommenced as a result of pressure from the high quarters and accordingly, the electrical works to be carried out by NDMC were desired to be executed on priority.  This aspect was brought out by AIIMS authorities in  the meetings for completion of Trauma Centre facility which is of national importance.

The 33KV cable proposed to be procured is at economical and justified rate earlier approved by the Council in 2004and no increase has been allowed/given even though the rates of aluminium and petroleum products have gone up considerably since then. Similarly, limited tenders are proposed to  be  invited  for  procurement  of  33/11KV  power 

transformers and SITC of 33KV GIS panel board.  The offers so obtained will be quite competitive, and infact the offers of the firms so recommended conform to the techno commercial bids of NIT with the only one exception of M/s. Transformer & Rectifiers for transformer procurement case (already explained in detailed proposal on the subject above). In this manner, the department will be able to advance the procurement process by atleast six months and at the same time get quality products for the important Trauma Centre & Mandi House (Prasar Bharti) facilities/substations.

b) It is certified that the proposal to establish 33KV sub-station at Trauma Centre has the concurrence of CEA. Sh. Y.P. Singh’s Committee Report is not attracted to the new schemes.  However, the recommendations given on completed schemes particularly for distribution network will be taken care off.

c) The reasons for taking the proposed course of action has already been brought out in the detailed proposal on the subject.  The matter is being placed before the Council for obtaining necessary approval.

d) It is certified that the Trauma Centre facility of AIIMS is of a national importance and infact the first of its kind with most modern facilities as communicated by highest authorities of AIIMS during the meetings etc.

e) Funds are available in the budget for 2006-07 for this work.

Legal implications of the subject:  It does not involve any legal implications.

Details of previous Council’s Resolution, existing law of Parliament and assembly on the subject:   

i)  Reso. No. 12 (E-II) dated 27-5-05 for approval of estimate 

      for establishing 33KV sub-station Trauma Centre.

ii)  Reso. No.6 (B-6) dated 28-6-05 for approval of 33KV 7 panel 

     GIS    awarded  to M/s. ALSTOM Ltd. for Mandi House.

iii)  Reso. No. 13 (B-11) dated 27-12-04 for awarded of 5 K.Mtr. 

      cable to M/s. Central Cable Ltd.

iv)   Reso. No. 17 (B-12) DATED 27-12-04 for procurement of 

       1 No. 33/11KV 16/20 MVA Power Transformer from

       M/s. Bharat Bijlee Ltd.

Comments of the Law Department on the subject:  The proposal does not involve any considerations by the Law Department 

Comments of the Department on the comments of Law Department:  Not applicable

Recommendations:   The case is noted to the Council for according  approval to the action taken with the approval of Chairperson dated 23-03-06 as under:-

a) Approval for procurement of 33KV  7.5 K.Mtr. 3x400 sq. mm XLPE cable from M/s. Central Cables Ltd. on the same rates, terms & conditions as earlier approved by the Council vide Reso. No. 13 (B-11) dated 27-12-04 involving a total expenditure of Rs.1,72,72,727/-. 

b) Approval to call limited tenders from established bidders for procurement of 33/11KV power transformers and supply, installation, testing & commissioning of 33KV GIS 7 panel board as explained above.

Draft Resolution :  The Council resolve that administrative approval  is accorded to the action taken for placing order on M/s. Central Cables Ltd. for supply of 33KV 3x400 sq.mm XLPE cable 7.5 KM length & call of limited tenders from the proposed bidders for procurement of 33/11KV power transformers & S.I.T.C of 33KV GIS 7 panel board as mentioned in the preamble and also concurred in by finance. 

COUNCIL’S DECISION

Resolved by the Council that approval is accorded for procurement of 33kv 7.5 km. 3x400 sq.mm. XLPE cable from M/s Central Cable Ltd. On the same rates, terms and conditions as earlier approved by the Council vide Resolution No. 13 (B-11) dt. 27.12.2004.  

It was further resolved that approval is also accorded to call limited tenders from established bidders as mentioned in the preamble for procurement of 33/11 kv power transformers and supply, installation, testing & commissioning of 33 kv GIS 7 panel board.  

Further resolved by the Council that action be taken in anticipation of confirmation of minutes.

ITEM NO. 12 (B-4)

Name of the Subject :  

Replacement of 11kv HT panels in 30 nos. Electric Substations of Maint. South Division

Name of the Deptt  :  

Electricity Department-II

Brief History of the Subject :  

The power supply position in the NDMC area is under consistent review at the highest level.  It was experienced last year that the no. of break downs / outages had increased due to non-implementation of replacement / augmentation works in the substations.  A decision was taken on 20/7/05 to take action for replacement of substation equipments and cables, which have served their useful life and those causing frequent failures to power supply.  This work is to be carried out in phases depending upon the condition of the equipments in different substations.  

In the first instance, 30 nos. electric substations as per enclosed list have been included in the proposed estimate.  In respect of HT cables replacement, a separate estimate has been processed.  

As per the notification notified by Govt. of India Gazette, the prescribed life of switchgears in the substations is 25 years.  Majority of the substations included in the estimate have equipments which have served the useful life except for substations at Lok Nayak Bhawan, Pillanji Village, Laxmi Bai Nagar &  Assam Bhawan.  The equipments in these four substations have already served between 17 to 23 years of life and the condition of the panels is far from satisfactory.  Their spare parts are impossible to be obtained as those are no longer in the range of manufacturers.  The complaints from the areas fed by these substations have been quite large last year.  

An Expert Committee was also set up under the chairmanship of Sh. Y.P. Singh – former Addl. G.M. of erstwhile DVB to give recommendations about the power supply system of NDMC area.  The Expert Committee has also recommended replacement of those equipments which have served their useful life as well as those which need augmentation / giving frequent troubles and are posing maintenance problems.  The proposed estimate is in line with those recommendations.  

Detailed proposal on the Subject  :  

The existing HT panels are propsed to be replaced with new 11kv, 350 MVA, VCB / SF-6 panels and compact GIS panels.  The panels shall be remote and manually operated and compatible to SCADA system.  In the small substations having 3 to 6 panels, compact 11kv GIS switchgear has been proposed as the same is quite suitable.  The switchgear is SF-6 gas insulated, sealed in stainless steel enclosure unit with no effect of moisture or dust and compact in size.  The 30 no. substations covered in this estimate  have been divided in two groups i.e. attended and unattended substations which include the following :

a) The attended substations shall be provided with mircro processor based numerical / communicable type relays  compatible to SCADA and operation of the panels shall be through desktop computer with necessary software and printer etc.

b) The small unattended substations with 3 to 6 panels shall be provided with SF-6 insulated compact switchgears of rating 630 amp.  The panel shall be equipped with relays compatible to SCADA system.  

All the panels proposed in the estimate shall be with CTs & PTs and measuring instruments as required so as to monitor various parameters at all times and to provide necessary data.   The estimate also covers dismantling and transportation of old existing HT panels to NDMC stores.  Provision of new earthings as required has also been included in the estimate.  

Financial Implications of the proposed Subject :  

The estimate is amounting to Rs. 11,68,19,900/- (G)   & Rs. 11,62,19.680/- (N) for the replacement of 11kv HT panels in 30 no. electric substations of Maint. South Division.  

Implementation Schedule with timeliness for each stage including internal processing  :   

Subject to availability of funds, the entire work can be completed in 12 months’ time with following schedule :

e) Approval of NIT for the work of supply, installation, testing & commissioning of switchgears – one month 

f) Call of tenders  -  one month 

g) Processing of tenders – three months

h) Execution of works – six months 

Depending upon the stage of work, at the time of processing of tenders, it would also be considered whether to divide the work amongst more than one tenderer with a view to achieve completion within 12 months.  Specific clause to this effect will also be incorporated in the NIT.  

Comments of the Finance Department on the subject :  

Finance Department vide their Dy. NO. FA-94 dt. 2/3/06 have concurred in the estimate amounting to Rs. 11,68,19,900/- (G) & Rs. 11,62,19,680/- (N) subject to following conditions :

19) Availability of funds

20) After dismantling of the equipments from the substation a Condemnation Sub-Committee be formed as approved by the Chairperson and reserve price of the equipments be fixed and these shall be disposed off as per the normal practice being following in NDMC.

21) Approval of competent authority

22) Correctness of information and data submitted by the department

23) Execution of work will be done by adhering to all the codal provision.

24) The budget be suitable revised as only a provision of Rs. 2.00 lacs is available in the relevant Head of Account and department has proposed a no. of estimates against this provision.

25) The equipment which have not served their useful life shall be utilized / installed as per requirement at other site.

26) Correctness of credit afforded in the credit sheet.

27) Property / asset registers be maintained recording full details of equipments and assigning appropriate unique identification number / code to each equipment.

28) Internal audit be got carried out on the accounts of various substation falling under M/S Division to check the replacement work carried out in the various substation.

29) All present and future equipment i.e. transformers, switches & panels etc. should be given a unique number by which it will be identified in the Fixed Assets Register to be maintained under Accrual Based Accounting.

30) The deptt. Will institute a regular system of technical inspection of all its installation to adjudge their technical condition and to assess the remaining useful life of each piece of equipment.

31) The department will also take suitable steps to maintain a comprehensive life cycle fault history of each piece of equipment.  For this purpose a logbook of each piece of equipment be maintained and the same would be an auditable record, if not already done.

Comments of the Department on the comments of Finance Department :  

16) Funds will need to be provided for this work.  It is possible to get the entire work done provided funds are made available during the year 2006-07 since the estimate provides for getting the  work done through call of tenders and the prospective tenderers will carry out supply, installation, testing & commissioning of the panels etc. and associated works.

17) This procedure is always followed while the equipment is recommended for condemnation.  

18) The case will be noted to the Council for according approval to this estimate.

19) It is certified that the information & data submitted by the department is correct.

20) The work will be carried out as per the codal provisions.

21) The budget provision will be provided in the relevant head of account in 2006-07 in consultation with Finance Department.

22) Some of the equipments, which have not served the useful life and are able to be utilized shall be installed and put to use at other sites.

23) The credit afforded in the credit sheet is as per the practice / norms.

24) The property / assets register are maintained in the department.  In addition, the new equipments shall be assigned appropriate identification no. / code and data recorded not only in the assets register but also in the computer.

25) The needful will be got carried out at the time of commencement of replacement work. 

26) This has been covered in the item no. 9 above.

27) It is assured that a regular system of technical inspection of all the installations shall be maintained to adjudge their technical conditions and to assess the remaining useful life of the equipments.  

28) As desired by Finance, a log book of all substation equipments will be maintained in which steps taken to maintain the same, occurrences of faults, preventive maintenance works shall be recorded.  

The   above   clarifications   to   the   observations   of     Finance Department will be duly circulated to all the Maint. Divisions with a view to incorporate the same in their day to day working besides maintenance of requisite records.

Before Draft Agendum is prepared for noting the case to the Council for according administrative approval and expenditure sanction to the estimate as concurred in by Finance, Chairperson may kindly see in the first instance for according approval to note the case to Council in its next meeting.

Chairperson dated 7/3/06 has kindly approved for noting the case to the Council and to start codal formalities.  

Legal implications of the subject :

It does not involve any legal implications.

Details of previous Council’s Resolution, existing law of Parliament and assembly on the subject  :   

Nil

Comments of the Law Department on the subject  :  

The proposal does not involve any considerations by the Law Department 

Comments of the Department on the comments of Law Department :  

Not applicable

Recommendations :   

The case is noted to the Council for according administrative approval and expenditure sanction to the estimate amounting to Rs. 11,68,19,900/- (G) & Rs. 11,62,19,680/- (N) for replacement of 11kv HT panels in 30 no. electric substations in Maint. South Division and to allocate funds for this work.  

Draft Resolution :  

The Council resolve that administrative approval and expenditure sanction as mentioned in the preamble is approved as concurred in by Finance.  The funds for the proposed work are also made available depending upon the progress of work.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the estimate amounting to Rs.11,68,19,900/- (G) and Rs.11,62,19,680/- (N) for replacement of 11kv HT panels in 30 nos. Electric Substations in Maint. South Division.

It was further resolved that action for approval of NIT / call of tenders be taken in anticipation of confirmation of minutes and funds for the proposed work will be made available depending upon progress of works.

ANNEXURE

LIST OF SUBSTATIONS WHOSE PANELS ARE PROPOSED TO BE REPLACED

1. S/S Lok Nayak Bhawan

2. S/S Nirman Bhawan

3. S/S AIIMS

4. S/S Moti Bagh (W)

5. S/S I. Block

6. S/S Jor Bagh No. 3

7. S/S Telephone Exchange Jor Bagh

8. S/S Blind Relief

9. S/S Oberoi Hotel

10. S/S Tees January Marg

11. S/S 44 Amrita Shergil Marg

12. S/S Tughlak Lane

13. S/S Mausam Bhawan (old)

14. S/S Claridges Hotel

15. S/S Ware House

16. S/S Akbar Bhawan

17. S/S Pillanji Village

18. S/S Shopping Complex Yashwant Place Chanakyapuri

19. S/S Office Building Chanakyapuri

20. S/S MES Flats, Bapu Dham

21. S/S Laxmi Bai Nagar I

22. S/S Laxmi Bai Nagar II

23. S/S Children Park

24. S/S Mausam Bhawan (new)

25. S/S Lodhi Colony

26. S/S National Museum

27. S/S Prithvi Raj Road

28. S/S 14-16 Aurangzeb Road

29. S/S Assam Bhawan

30. S/S 32 Amrita Shergil Marg

ITEM NO. 13 (B-5)

Name of the Subject :  

Replacement of old 11kv HT feeders & inter connector cables in Maint. South Division area

Name of the Deptt  :  

Electricity Department-II

Brief History of the Subject :  

The power supply position in the NDMC area is under consistent review at the highest level.  It was experienced last year that the no. of break downs / outages had increased due to non-implementation of replacement / augmentation works in the substations.  A decision was taken on 20/7/05 to take action for replacement of substation equipments and cables, which have served their useful life and those causing frequent failures to power supply.  This work is to be carried out in phases.

In the first instance, 30 nos.  HT feeders & interconnector cables as per enclosed list have been included in the proposed estimate.  In respect of HT substation equipments replacement, a separate estimate has been processed.  

As per the notification notified by Govt. of India Gazette, the prescribed life of HT cables in the substations is 35 years.  All the  cables included in the estimate have served their useful life.   The complaints from the areas fed by these cables have been quite large last year.  

An Expert Committee was also set up under the chairmanship of Sh. Y.P. Singh – former Addl. G.M. of erstwhile DVB to give recommendations about the power supply system of NDMC area.  The Expert Committee has also recommended replacement of those equipments which have served their useful life as well as those which need augmentation / giving frequent troubles and are posing maintenance problems.  The proposed estimate is in line with those recommendations.  

Detailed proposal on the Subject  :  

The existing HT cables have already served their useful life of 35 years and can no longer be relied upon to give satisfactory service. These HT feeders & interconnector cables are proposed to be replaced with new 11kv, XLPE cables of size 300 sq.mm & 150 sq.mm.   The estimate also includes 11kv H.S type straight through joints, cable end terminations, laying of HDPE pipes through trenchless technology for main roads and PVC pipes for service roads and road repairing charges etc.

Although provision of dismantling of old cables has been included in the estimate, the same shall be examined at the time of execution of works keeping in view the cost of dismantling and the credit of the dismantled materials.   

Financial Implications of the proposed Subject :  

The estimate is amounting to Rs. 2,58,55,147/- (G)   & Rs. 2,56,00,457/- (N) for the replacement of 11kv HT feeders & interconnector cables in  Maint. South Division area.  

Implementation Schedule with timeliness for each stage including internal processing:   

Subject to availability of funds, the entire work can be completed in 12 months’ time with following schedule :

i) Approval of NIT for the work  – one month 

j) Call of tenders  -  one month 

k) Processing of tenders – three months

l) Execution of works – six months 

Depending upon the stage of work, at the time of processing of tenders, it would also be considered whether to divide the work amongst more than one tenderer with a view to achieve completion within 12 months.  Specific clause to this effect will also be incorporated in the NIT.  

Comments of the Finance Department on the subject :   

Finance Department vide their Dy. NO. FA-506 dt. 6/3/06 have concurred in the estimate amounting to Rs. 2,58,55,147/- (G) & Rs. 2,56,00,457/- (N) subject to following conditions :

1) Availability of funds

2) After dismantling of the equipments from the substation a Condemnation Sub-Committee be formed as approved by the Chairperson and reserve price of the equipments be fixed and these shall be disposed off as per the normal practice being following in NDMC.

3) Approval of competent authority

4) Correctness of information and data submitted by the department

5) Execution of work will be done by adhering to all the codal provisions.

6) The budget be suitable revised as only a provision of Rs. 200 lacs is available in the relevant Head of Account and department has proposed a no. of estimates against this provision.

7) The equipment which have not served their useful life shall be utilized / installed as per requirement at other site.

8) Correctness of credit afforded in the credit sheet.

Comments of the Department on the comments of Finance Department :  

1) Funds will need to be provided for this work.  It is possible to get the entire work done provided funds are made available during the year 2006-07 since the estimate provides for getting the  work done through call of tenders and the prospective tenderers will carry out the work as per schedule of quantities.

2) This procedure is always followed while the equipment is recommended for condemnation.  

3) The case will be noted to the Council for according approval to this estimate.

4) It is certified that the information & data submitted by the department is correct.

5) The work will be carried out as per the codal provisions.

6) The budget provision will be provided in the relevant head of account in 2006-07 in consultation with Finance Department.

7) Some of the equipments, which have not served the useful life and are able to be utilized shall be installed and put to use at other sites.

8) The credit afforded in the credit sheet is as per the practice / norms.

The   above  clarifications to the observations of Finance Department will be duly circulated to M/S Division officers with a view to incorporate the same in their day to day working besides maintenance of requisite records.

Before Draft Agendum is prepared for noting the case to the Council for according administrative approval and expenditure sanction to the estimate as concurred in by Finance, Chairperson may kindly see in the first instance for according approval to note the case to Council in its next meeting.

Chairperson dated 8/3/06 has kindly approved for noting the case to the Council.  

Legal implications of the subject :  

It does not involve any legal implications.

Details of previous Council’s Resolution, existing law of Parliament and assembly on the subject  :  

Nil

Comments of the Law Department on the subject  :  

The proposal does not involve any considerations by the Law Department 

Comments of the Department on the comments of Law Department :  

Not applicable

Recommendations :   

The case is noted to the Council for according administrative approval and expenditure sanction to the estimate amounting to Rs. 2,58,55,147/- (G) & Rs. 2,56,00,457/- (N) for replacement of 11kv HT feeders & interconnector cables in Maint. South Division area and to allocate funds for this work.  

Draft Resolution :  

The Council resolve that administrative approval and expenditure sanction as mentioned in the preamble is approved as concurred in by Finance.  The funds for the proposed work are also made available depending upon the progress of work.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the estimate amounting to Rs.2,58,55,147/- (G) and Rs.2,56,00,457/- (N) for replacement of old 11 kv HT feeders and inter connector cables in Maint. South Division area.

It was further resolved that action for approval of NIT / call of tenders be taken in anticipation of confirmation of minutes and funds for the proposed work will be made available upon the progress of works.

ANNEXURE

List of 11kv feeders & inter connector cables to be replaced in Maint. South Division Area 

Aurbindo Marg to Jor Bagh Pump House,  Aurbindo Marg to Jor bagh,  Bharti Nagar to Oberoi Hotel Via Blind Relief Association, Bharti Nagar to Tughlak Lane,  Bharti Nagar to Mausam Bhawan New,  Bharti Nagar to Golf Link No. II,  Nirman Bhawan to Vigyan Bhawan,  Vidyut Bhawan to Tuglak Lane,  Mausam Bh. (old) to Tele Ph.Exchange,  Race Course to Ashoka Hotel,  Tughlak Lane to Tughlak Crescent,  Ashoka Hotel to Link House No.II,  Ashoka Hotel to Dalhousie Road,  S.P. Marg to American School,  Circular Road old to Keventor Diary,  L.H. No.II to Circular Road,  S.P. Marg to U.A.E. Embassy,  S.P. Marg to new Malcha Marg,  L.H. No. 2 to Fire Brigade,  U.K. Embassy to Australia Embassy,  Link House No. 4 to U.S.S.R. Embassy,  Japan Embassy to German Embassy,  Egypt Embassy to D-1 Vinay Marg,  D-1 Vinay Marg to Telephone Exchange,  Ware House  to Netaji Nagar Old,  I-Block to D-Avenue,  C-Avenue to B-Avenue, C-Avenue to Laxmi Bai Nagar, Ansari Nagar(E) to Teaching Block,  Qutub Road to AIIMS; 

ITEM NO. 14 (F-1)

1. Name of the subject

Transfer of markets under the Ministry of Urban Development to NDMC.

2. Name of the Department:

Special Transfer Cell (Land & Building)

3. Brief History on the subject:

The Land & Development office, Directorate of Estate and CPWD under the Ministry of Urban Development are adminsitring various markets in Delhi.  It has been decided by the Central Government to transfer these markets (except Indira Chowk, Rajiv Chowk and INA Market complex) comprising of shops and flats over the shops (excluding general pool flats over the shops in R.K.Puram Market, Srinivaspuri, Andrews Ganj, Nanajpura and Lancer Road Markets) to the New Delhi Municipal Council and MCD on ‘as is where is basis’.

The Ministry of Urban Development, Government of India has also issued a notification to this extent vide Notification No. SO 404(E) dated 24.3.2006.  Copy of the notification is annexed as annexure ‘1’ (See pages 102 - 110 ) In all there are 27 markets that are being transferred to the NDMC.

4. Detailed proposal on the subject:

The notification of the Ministry of Urban Development, Government of India specifies as follows:-

………“On transfer of these markets, New Delhi Municipal Council and Municipal Corporation of Delhi will function as the lessor or Licensor, in respect of shops and flats in these markets and shall exercise all powers being performed by Land & Development Office, Directorate of Estates and Central Public Works Department, as the case may be, as the lessor or licensor.  The guidelines and procedure followed by Land & Development Office and Directorate of Estates in the matter of substitution/mutation of title, Gift Permission, Sale Permission, Mortgage Permission, Conversion of lease hold into freehold, change of use of premises, regularization/restoration of allotment of shops etc. change of trade, conferment of ownership rights, recovery of misuse/damages charges etc. may also be followed by the local body viz. New Delhi Municipal Council and Municipal Corporation of Delhi.

In addition to performing the functions as lessor/licensor, local bodies can also take appropriate action against violation of building byelaws, municipal byelaws and exercise other statutory powers.

Both New Delhi Municipal Council and Municipal Corporation of Delhi shall create a separate corpus of Fund to which the revenue generated from the transfer of markets by way of receipt of rent, licences, unearned increase, premium, conversion fee, damages/misuse charges etc. shall be deposited.  If for any reason the amount is credited in the common Municipal Fund, then a separate Account shall be maintained in respect of the revenue realized from transfer of markets and this be duly accounted for.  These funds shall be utilized only for the purpose of development of the markets and for no other purpose.  A quarterly report of the deposits made and the amounts spent are to be furnished to the Land and Development Office and Ministry of Urban Development, Nirman Bhawan, New Delhi.

The transfer of markets will take effect from 1st April 2006 and transfer of all records shall be completed by 30th April 2006………..”
5. Financial implications of the proposed project.

The revenues of these markets will have to be maintained in a separate corpus fund as mentioned in the notification. ]

6. Implementation schedule with timeless for each stage including internal processing.

The transfer of markets is to be completed by 30th April 2006

7. Comments of the Finance Department on the subject.

The comments of the Finance Department have not been obtained because the proposal is being submitted for information of the Council in view of the notification issued by the Government of India.

8. Comments of the Department on comments of Finance Department.

Not applicable.

9. Legal implication of the subject.

The NDMC shall perform all the duties henceforth after the transfer of the markets.

10. Details of previous Council Resolutions, existing law of Parliament and Assembly on the subject.

The transfer of markets has been affected as per the notification of the Government of India dated 24th March 2006.

11. Comments of the Law Department on the subject.

The comments of the Lawpartment have not been obtained because the proposal is being submitted for information of the Council in view of the notification issued by the Government of India.

12. Comments of the Department on the comments of the Law Department.

Not applicable.

13. Recommendation.

The notification of the Government of India regarding transfer of markets is brought to the notice of the Council.

14. Draft Resolution.

The Council takes note of the notification issued by the Government of India.

The Chairperson has seen the proposal and is placed before the Council for information.

COUNCIL’S DECISION

                                        Information noted.

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXURE

ANNEXTURE

ANNEXURE 

ITEM NO. 15 (C-2)

RESOLUTION MOVED BY SMT. TAJDAR BABAR, VICE CHAIRPERSON, NDMC, U/S 23 OF NDMC ACT 1994, REGARDING COMPASSIONATE APPOINTMENTS.


Smt. Tajdar Babar, Vice Chairperson, NDMC, has moved a Resolution u/s 23 of NDMC Act 1994, regarding compassionate appointment.  The same is reproduced as under :-


“NDMC has adopted Govt. of India’s policy for compassionate appointment and accordingly restricted 5% quota for compassionate appointment in the year 2001. While passing resolution to this effect, NDMC has discussed the whole situation/positions of compassionate appointment at length comparing the working conditions in the offices of Govt. of India as also in NDMC. During discussion it was observed that the working conditions in NDMC is worst than in the Govt. of India. NDMC being a civic body has adverse working condition and has to provide public amenities / convenience at the cost of its manpower.  There are staffs in NDMC who have to work in Sewerage/drainage/roadside/on garbage collections vehicles/electric supply sub-stations in shifts etc and thus are more prone to various diseases causing untimely deaths. Accordingly, the death rate compared to in Govt. of India’s offices is much on higher side in NDMC.  By taking account of all these aspects, while passing such resolution, it was suggested that NDMC should approach MHA enhancement of compassionate appointment quota keeping in view the adverse working conditions and higher death rates.


It has been learnt that till date NDMC has not bothered to approach MHA for enhancement of compassionate appointment quota. The situation of compassionate appointment is quite alarming in NDMC. On an average, approximately two-three person visit undersigned daily for compassionate appointment. It is learnt that a large number of cases have been piled up due to non-expeditious disposal and appointments. Sub-Committee for compassionate appointment is not expeditiously disposing off the cases and the vacancy positions are also not being updated regularly. Even the persons, whose cases have been recommended for appointment a year back, are still waiting for appointment. In some cases, waiting period is more than two years. Due to this inordinate delay in the garb of waiting for appointment, corruption and malpractices are going on and people are being made victimized harassed in a way or the other.


Recently, document regarding S.S. scale case was supplied to the undersigned in which 3095 vacant posts have been shown. In my view, if NDMC takes expeditious steps with good zeal to consider compassionate appointment cases on priority, there may be sufficient vacancies available under 5% quota, but it seems no honest efforts are being made to tide over this problem. On the other hand, due to non-filling up of large number of vacancies in time, the work of NDMC is also suffering badly.  It is learnt that more than 200 cases for compassionate appointment are pending for consideration/re-consideration which is itself a bad indication for administration.”

“In view  of the position explained above, it is resolved that:

a) All the pending cases for compassionate appointment be complied and vacancies updated in all categories of posts of all departments at the earliest:

b) The cases already recommended for appointments/to be recommended, for accommodated against the regular vacancies immediately and balance recommended cases be adjusted by offering contract appointments till such time they are regularly appointed:

c) Those cases recommended for appointments and the legal heirs are in possession of Municipal accommodation, market rent may not be charged in such cases and they should not be insisted upon for vacation of accommodation;

d) Atleast one member of the Council (amongst three member of Legislative Assembly of Delhi and two members nominated by the Central Government) compassionate appointment and the proceedings of the Sub-Committee be brought before the Council regularly;

e) A comprehensive note of the status of compassionate appointments be brought before the Council for consideration as well as further recommendation to the MHA for enhancement of quota in proportionate ratio to the percentage of deaths in NDMC”.

COUNCIL’S DECISION

Resolved by the Council that information relating to rules & practices being followed by the Ministry of Defence, Central Police Organization etc.  be collected & placed before the next meeting of the Council. A Committee constituted by the Council will examine the matter.

ITEM NO. 16 (C-3)

RESOLUTION MOVED BY SMT. TAJDAR BABAR, VICE CHAIRPERSON, NDMC, U/S 23 OF NDMC ACT 1994, REGARDING SECURITY DEPOSIT / BANK GUARANTEE IN CASE OF RENEWAL OF LICENCE FOR EXISTING / OLD BUSINESS UNITS.


Smt. Tajdar Babar, Vice Chairperson, NDMC, has moved a Resolution u/s 23 of NDMC Act 1994, regarding security deposit / bank guarantee in the case of renewal of licence for existing / old business units i.e. shops / showrooms / kiosks.  The same is reproduced as under :-

“NDMC vide Resolution No. 9 (LI) dated 30.09.2004 has modified the existing Estate Polices.  At para V of the item the provision of ‘Bank guarantee of one year’ was also modified/clarified by replacing one year’s Bank Guarantee with enhanced security deposit from four to eight months.


In the same Council Meeting a resolution moved by Sh. M.P. Chawla, Member, NDMC vide item No. 11 (C-28) dated 30.09.2004, regarding taking of Bank Guarantee/Security only from the new tenderers/allotees of shops/showrooms and not from the existing/old shop owners and showroom owners, it was resolved that ‘in cases of renewal/new licensees after 1.1.2004 the security deposit of eight months will be mandatory’.


In the council agenda item No. 9(L I) date 30.09.2004 while analyzing reasons for outstanding demands, it has been itself appreciated that those 85% persons are affected who are not in arrears. In the light of the said observation of NDMC it would be appropriate to mention that this unjustified enhancement of security deposits for eight months in old cases of these low level business units will be very harsh. Moverover, these units are not in arrears and are paying licence fee regularly. On the other hand, there is no such terms existed in their agreement at the time of tender of these units. Thus, by imposing eight month’s security deposit on such units at the time of renewal will be unjustifiable as well as punishable.


“In view of the above, it is resolved that eight months security deposit/bank guarantee mandatory in the case of renewal of licence for existing/old business units i.e. shops/showrooms/kiosks, should not be insisted upon and only the same should be mandatory in all the new cases i.e. after 1.1.2004.”   

COUNCIL’S DECISION

Resolved by the Council that a report to this effect be submitted by Director (Estate) in the next meeting of the Council.
ITEM NO. 17 (C-4)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto January 2006 had already been included in the Agenda for the Council Meeting for the Month of February 2006.


A report on the status of execution of all the ongoing schemes/works awarded upto March 2006 is placed before the Council for information.  (See pages 115 - 138).
COUNCIL’S DECISION

Information noted
ANNEDXURE

ANNEXURE END

ITEM NO. 18 (C-5)

CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT EXCEEDING RS. 50 LACS.


Section 143 (D) of NDMC Act, 1994 provides that every contract involving an expenditure of Rs. 1 lac but not exceeding Rs.50 lacs under clause 143  (c) shall be reported to the Council.  In pursuance of these provisions a list of contracts entered/executed in February & March, 2006, have been prepared.  A Comprehensive list of the contracts entered into for the various schemes is accordingly laid before the Council for information. (See pages 140 - 150 ).

COUNCIL’S DECISION

Information noted
(KESHAV CHANDRA)

      (SINDHUSHREE KHULLAR)

      SECRETARY

       

     CHAIRPERSON

ANNEXURE

pages (140 - 150 ).

ANNEXURE END

