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ITEM NO. 1 (C-18 )

Confirmation and signing of the minutes of the last Council’s Meeting No. 5/2004-2005 held on 26.07.2004 at 11-00 A.M. at Committee Room, Palika Kendra, NDMC.  (See pages 2 - 5).
COUNCIL’S DECISION

Confirmed subject to the modification against the decision of item no. 3 (J-2).  The decision of this item was replaced by a fresh decision reconsidered/taken in the Council’s Special Meeting No.3/2004-05 held on 5.8.2004 at 4-00 P.M.

NEW DELHI MUNICIPAL COUNCIL

PALIKA KENDRA : NEW DELHI

MINUTES OF THE COUNCIL’S MEETING NO. 05/2004-2005

DATED 26.07.2004 AT 11 - 00 A.M..

	MEETING NO.

	:
	05/2004-2005

	DATED
	:
	26.07.2004

	TIME

	:
	11-00 A.M.

	PLACE
	:
	PALIKA KENDRA, NEW DELHI.


PRESENT :

1.
Smt. Sindhushree Khullar 
:
Chairperson 

2.
Smt. Tajdar Babar

:
Vice-Chairperson

3.
Sh. Ashok Ahuja

:
Member

4.
Sh. Mohinder Pal Chawla
:
Member

5.
Smt. Mohini Garg

:
Member



6.
Sh. K.T. Gurumukhi

:
Member


7.
Sh. U.K. Worah

:
Secretary, N.D.M.C.

	item no.
	Item
	PROCEEDINGS

	1 (c-12)
	Confirmation and signing of the minutes of the last Council’s Meeting No. 4/2004-2005 held on 02.07.2004 at 11-30 A.M. at Committee Room, Palika Kendra, NDMC.  
	Confirmed.

	2 (C-13)
	REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.
	Questions raised by Sh. Ashok Ahuja regarding Award of the rewards to the suitable NDMC employees  was replied to. 

	3 (J-2)
	Parking Policy in NDMC area.
	Resolved by the  Council that the proposed Parking Policy as per preamble is approved with the slight modification in the existing terms & conditions that the design of the particular machine for issuance of tickets is withdrawn as the Council feels that design of a particular company can be misinterpreted. 

	4 (G-2)
	Application of the Electricity Act,  2003 in NDMC.
	Resolved by the Council that in the light of above discussions regarding the implementation of the Electricity Act 2003 and the rules, regulations and bye-laws made there-under, it is proposed to delegate  powers to Chairperson to withdraw / amend any of the Council’s Resolutions, which is contrary to the provisions of the Electricity Act 2003, rules, regulations and bye-laws made there-under, to the extent necessary to implement the new rules and regulations and the Electricity Act 2003 is approved.

	5 (A-6)
	Construction of Maternity and Child Welfare Centre at DIZ area, Kali Bari Marg, New Delhi.
	Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs. 79.92 lacs, is accorded.



	6 (D-3)
	Investment policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.


	Information noted.

	7 (U-1)

	Annual estimate for work “Security and Traffic arrangements at N.D.M.C.  buildings / premises under the Group Contract A, B, C, D, E, F & G during the year 2004-05.
	Resolved by the Council that administrative approval and expenditure sanction to estimate amounting to Rjs. 242 Lakhs for the work of Security and Traffic Services/Arrangements at NDMC Buildings/Premises under Group Contract A, B, C, D, E, F & G during the period 2004-2005, is accorded



	8 (C-14)
	Contracts/Schemes involving an expenditure of Rs. 1 Lac but not exceeding Rs. 50 Lacs.


	Information noted.

	9 (C-15)
	Action Taken Report on the status of ongoing schemes/works approved by the Council.


	Information noted.

	10(C-16)
	Resolution raised by Smt. Tajdar Babar, MLA, & Vice Chairperson, NDMC, regarding implementation of same scale of pay and allowances etc. to all contract employees, as applicable to regular employees.
	It was resolved to authorize Chairperson to constitute a Sub-Committee to examine this matter in detail and the recommendations of the Sub-Committee be placed before the Council for consideration. 

	11(C-17)
	Resolution raised by Sh. Ashok Ahuja, MLA, & Member, NDMC, regarding imposing compulsory retirement to medically unfit municipal employees and giving appointment in lieu of, to one of their wards.
	The Council appreciated the objective of the resolution which would benefit both the employees as well as the organization. However, it was resolved that the matter be examined administratively to see if the same could be implemented.

	12 (H-2)
	Amendment in RRs for the post of Addl. Law Officer in NDMC.
	Resolved by the Council that the amendment in RRs for the post of Addl. Law Officer in NDMC, as mentioned in the preamble is approved.

	13 (H-3)
	Recruitment rules for the post of 

Foreman (Elect.)
	Resolved by the Council that the proposed RRs for the post of Foreman (Elect.), are approved.

	14 (D-4)
	Change of address of HDFC Bank
	Information noted.

	15 (D-5)
	Investment policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	16 (D-6)
	Investment policy of NDMC : Minutes of the meeting held under the said policy of the Council laid down by Resolution No. 6(D-17) dated 31st October, 2003 & 5(D-18) dated 25th November, 2003.
	Information noted.

	17 (H-4)
	Changeover from CPF Scheme to GPF Scheme in respect of 150 employees of NDMC.
	The matter was discussed and it was decided that the employees who had not exercised their option for switch over from CPF system to GPF system could be given one last opportunity of submitting their option within a period of 30 days. An employee not opting within a stipulated period will not be allowed the change over in future. The Council further approved the change-overs administratively allowed in the past.




ITEM NO. 2 (C-19)

REPLY TO ADMITTED QUESTIONS UNDER SECTION 28 OF THE NDMC ACT, 1994.

COUNCIL’S DECISION
The Question raised by Sh. Ashok Ahuja, MLA, Member, NDMC, pertaining to Education Dept. has been replied to.

Item No. 3 (G-2)

NDMC’s action taken and view point on Application of BSES Ltd (now Reliance Energy Ltd) for grant of Electricity Distribution and Retail Supply License using own distribution system in NDMC area of supply.

Prelude


Reliance Energy Ltd (REL) has applied for grant of Electricity Distribution and Retail Supply License using own distribution system in NDMC area of supply in month of December, 2003 and intimation was received from Delhi Electricity Regulatory Commission (DERC) and REL in first week of January, 2004 inviting objection, if any from NDMC and simultaneously a public notice was issued inviting objections from general public.


NDMC has submitted its objections at three stages, i.e. immediately after receiving of details, on receipt of reply of first stage objections from REL and after the fixation of date of hearing at DERC.


The NDMC’s view point is very clear in public interest to stop the issuance of a parallel license to REL to safeguard the interest of NDMC and public in general.


The date of hearing is fixed on 09.09.2004. 


The details of events & action taken by NDMC and its view point is placed below as Annexure-I (See pages 9 - 19  )

Resolution:

In view of fact mentioned above and listed in Annexure-I, the following resolutions are placed before the Council;

1. NDMC is of the view that grant of a second distribution license in its jurisdiction will not serve the public interest, in view of the various issues brought out in its submissions to DERC and to MHA. 

2. There is no compulsion on DERC not to consider the various objections raised in the public interest, and that DERC is not obliged by the Electricity Act, 2003 necessarily to give a distribution license to any other party in the NDMC area and 

3. The consideration of the application by Reliance Energy Ltd is in any case premature, for the reasons brought out.  

4. While NDMC will represent these issues in the appropriate forums. it is also suggested that, in order to set the matter at rest on a permanent basis, the Government of India may consider exempting NDMC from the purview of these sections of the “The Electricity Act, 2003” by inserting a suitable provision in Chapter XII of the NDMC Act, 1994 whereby NDMC would be sole electricity distribution licensee for the area under its jurisdiction.

Council’s Decision

Resolved by the Council that NDMC’s action taken and view point on Application of BSES Ltd (now Reliance Energy Ltd) for grant of Electricity Distribution and Retail Supply License using own distribution system in NDMC area of supply as per preambles is approved.

ANNEXURE-I

Brief Report on Action Taken by NDMC on Application by Reliance Energy Ltd for Electricity Distribution in NDMC area.

Events …

10th June, 2003, 
the Electricity Act, 2003 has come in force.

18th Dec, 2003
M/s BSES Ltd (now Reliance Energy Ltd) has applied for grant of electricity distribution license in NDMC area to DERC.

1st Jan, 2004
DERC has sent intimation regarding application for grant of electricity distribution license in NDMC area by BSES Ltd.

2nd Jan, 2004
Shri J P Chalsani, Director, (BD), BSES Ltd wrote to NDMC regarding application for grant of electricity distribution license in NDMC area by BSES Ltd.

6th Jan,2004
BSES Ltd has issued public notice u/s 15(2) of Electricity Act, 2003 inviting objection on the application.

28th Jan, 2004
Chairperson, NDMC wrote to the MHA, regarding application of parallel electricity distribution license by Ms/s BSES Ltd and its impact on NDMC. 

3rd Feb, 2004
Secretary, NDMC has submitted to DERC  the objections of NDMC to the application of BSES Ltd for grant of Electricity Distribution License in NDMC area.

26th Feb, 2004
Shri J P Chalsani, Director, (BD), BSES Ltd has replied to the objections of NDMC.

13th March, 2004
MHA has sent their opinion to DERC in the matter.

1st April, 2004
Secretary, NDMC has submitted to DERC the additional objections of NDMC to the application of BSES Ltd for grant of Electricity Distribution License in NDMC area in response of clarifications by REL.

23rd  July, 2004
DERC has fixed hearing of the objection filed by various agencies to the application of M/s Reliance Energy Ltd for grant of electricity distribution license in NDMC area on 9th September, 2004.
Objections of NDMC to the application of BSES (now Reliance Energy Ltd (RIL) for a distribution license in NDMC area

03.02.2004  

· By virtue of specific act enacted for NDMC area, i.e. NDMC Act 1994 and taking into account the sprit behind such enactment Electricity Act, 2003 and DERC do not have jurisdiction in NDMC area. 

· Reliance Energy Ltd has not produced sufficient evidence to prove that they have the capacity to comply with the requirements under the Act.

· NDMC is supplying electricity in high security areas where a private company cannot be allowed.

· Reliance Energy Ltd, whose feeders are being used by DTL to supply bulk electricity to NDMC as a competitor in the same area may influence bulk supply to NDMC to its detriment.

· Distribution of electricity in NDMC area is done through underground cables and there is no room left for another power distribution network in already congested space.

· NDMC has incurred huge expenditure in setting up infrastructure for creating sufficient room for future increase in demand keeping in mind its obligatory function to compulsorily supply electricity to all consumers. The unplanned entry of another agency would render these investments waste.

· It will affect the financial stability of NDMC as NDMC is using surplus funds from electricity distribution to perform other obligatory functions such as education, welfare etc.

· Inclusion of another power distribution agency and its network will result in higher T & D losses. At present they low (around 17%).

· Effective price of purchase of electricity from DTL is higher than REL in other area, if same situation continue in NDMC area also, it will result in unfair competition.

Price of purchase of electricity by(  as per latest ARR 2004-05)

NDMC from TRANSCO:




257 paise/KVAh

BSES Yanmuna from TRANSCO:  (156.47 paise/Kwh) i.e.
133 paise/KVAh

BSES Rajdhani from TRANSCO:  (207.78 paise/Kwh) i.e.
176 paise/KVAh

NDPL from TRANSCO:  (211.56 paise/Kwh) i.e.

180 paise/KVA
· Comparative Retail Tariff: 

	
	
	NDMC area
	MCD area

	S.No.
	Tariff Type
	
	Tariff 

Rs/kwh
	Fixed Charges

Rs/month
	Tariff 

Rs/kwh
	Fixed Charges (Rs/month)

	1.
	Domestic (L/F/P)
	upto 50 units

0-100 units

Next 100 units

Next 200 units

Above 400 units
	1.31

1.58

2.21

3.15

3.78
	Only meter rent
	2.20

2.20

2.20

3.60

4.10
	Upto 2 kw   20

2-5 kw        50

> 5kw  10/kw

	2.
	Domestic (Light) upto 100kw
	upto 50 units

0-100 units

Next 100 units

Next 200 units

Above 400 units
	1.31

1.58

2.21

3.15

3.78
	Only meter rent
	2.20

2.20

2.20

3.60

4.10
	Upto 2 kw   20

2-5 kw        50

> 5kw  10/kw

	3.
	Domestic (Power) upto 100kw
	All units
	3.78
	Only meter rent
	
	

	4.
	Non-Domestic (LT) upto< 5kw
	Single Phase, 

All units
	4.62
	Only meter rent
	5.20
	35/kw/month

	5.
	Non-Domestic (LT) upto> >5kw to 100kw
	Single Phase, 

All units
	5.25
	Only meter rent
	5.45
	

	6.
	LT above 100kw

(from NDMC main)
	
	7.64


	Only meter rent


	
	

	7.
	HT above 100kw

(Supply in 11KV)
	
	6.37
	Only meter rent
	
	

	8.
	LT above 100kw where built up space for s/s is provided by the consumer
	
	7.01


	Only meter rent
	
	

	9.
	Small Industrial Power

(incl Light)
	
	4.31


	Only meter rent


	4.85
	35/kw/month

	10.
	Street Lighting
	
	3.78


	Only meter rent
	4.10
	

	11.
	Temporary Supply
	
	Higher by 50% of the relevant category tariff
	Only meter rent
	Higher by 50% of the relevant category tariff
	


** This is only indicative comparison detailed tariff order of NDMC area & MCD area are enclosed. 

· Since then legal advice has been sought and received from Shri M.G. Ramachandran, Sr. Advocate and Reform Consultant to the effect that:

“ … In the circumstances the intention of the Parliament in enacting the provisions of Sections 195 to 201 of the NDMC Act is clear, namely, that NDMC has not been excluded from the provisions of the applicable electricity law…….”

“ … by virtue of the provisions of Section 197 of the NDMC Act, NDMC will continue to be a deemed licensee for the purpose of discharging functions under Section 195 of the NDMC Act even for the purposes of the Electricity Act, 2003, NDMC Act is special provision. The Electricity Act, 2003 is a general law on electricity. The special laws apply….”

“… The Electricity Act, 2003 which will come into force on 10.06.2003 does not provide for any exclusion of the NDMC area unlike the Delhi Reform Act, 2000. The DERC has, therefore, jurisdiction over the NDMC area effective from 10.06.2003….”

“… the deemed licensee status of NDMC will now be with reference to the corresponding provisions of The Electricity Act, 2003 and not with reference to the Indian Electricity Act, 1910. As mentioned above, the reference to the Indian Electricity, 1910 contained in Section 197 of the NDMC Act will now have to be read with reference to the Electricity Act, 2003 by virtue Section 8 of the General Clauses Act….”

01.04.2004:

Further objections of NDMC to application of REL filed before DERC;

· it would be inappropriate for DERC to function as a licensing authority in respect of the NDMC area, in view of the statutory licensing provisions contained in Chapter XII of the NDMC Act, 1994;

· there is no necessity to impose the social costs referred to above on the general public in order to improve electricity supply in the NDMC area; the respondent Council already provides a better service than the applicant provides elsewhere in Delhi, and in any case will be regulated and monitored by the DERC in respect both of the quality of its service and of its tariff.

· the respondent Council’s objections are made not qua licensee but as the local authority having jurisdiction in the area, and its objections based on the implications of a second distribution licence on the municipal administration, management of civic services generally and necessity to maintain the distinctive character of the NDMC area and its quality of life, are not excluded from consideration by the sixth proviso to Section 14 of the Electricity Act, and require to be taken into account by the Commission;

· the Central Government has yet to prescribe the additional requirements, including capital adequacy or code of conduct, for such licenses, as required under the sixth proviso to Section 14 of the Electricity Act, 2003, and therefore the present application is premature;

· That the proposed licence would affect the availability of land for other services and amenities as envisaged under the statutory Zonal Plan prepared by the DDA, without commensurate benefit to the public;

· the applicant has not submitted a network plan or details of its plans to implement the proposed licence and meet the obligation of universal supply under Section 43 of the Electricity Act, 2003 in a timely manner;

· the social costs imposed by the proposed licence would far exceed any social benefits;

· the applicant will be unable to actually establish its new utility across the entire licence area, and will make use of this inability as a cover for “cherry-picking”;

· That it is apparent that the proposed licence would affect the statutory Master Plan and Zonal Plan prepared by the DDA, which have the force of law;

· it would be impossible to duplicate the existing electricity distribution network without digging up virtually all the roads and pavements in the NDMC area, damaging other services and restricting the scope for expansion and maintenance of other underground services in the limited space available for the purpose;

· installation of the applicant’s proposed utility would involve total disruption of traffic, loss of working time for all those using the roads, increased fuel consumption, loss of business to commercial establishments, administrative costs in traffic management and management of digging permissions, all of which would entail heavy social costs;

· installation of the applicant’s proposed utility would also entail irreparable damage to the tree population of the NDMC area, which is part of its planned urban design;

· The sixth proviso to section 14 of the Electricity Act, 2003 has clearly been intended by the legislature to cover a situation governed exclusively by the Electricity Act, 2003, where the appropriate Commission would be the sole licensing authority in respect of all the distribution licensees operating in any area. But applying the said proviso to the peculiar circumstances prevailing in the NDMC area would lead to anomalous consequences, as the conditions of licence among competing utilities would not be on the same footing.  Unlike the other licensee, the respondent Council, would enjoy no possibility of transferring or surrendering its licence, but would remain obliged by law to continue its service.  
· the applicant has failed to establish its eligibility to be considered under the sixth proviso to section 14 of the Electricity Act, 2003 which requires that an applicant for a second distribution licence in the same area where a distribution licence already exists “shall, without prejudice to the other conditions or requirements under this Act, comply with the additional requirements (including the capital adequacy, creditworthiness, or code of conduct) as may be prescribed by the Central Government…”  The Central Government has yet to prescribe the additional requirements, including capital adequacy or code of conduct, for such licences, and therefore the present application is premature.  

· In addition to the above grounds for rejection of the applicant’s licence application, the application deserves to be summarily rejected as being inconsistent with the provisions of the Act in material respects, pointed out in the additional submissions of the respondent council, to such an extent that it is not acceptable for consideration as a bona fide licence application under the Act.

Reference from NDMC to MHA (28th Jan, 2004) …

· Request was made to Secretary, MHA to intervene and exempt NDMC from the purview of ‘The Electricity Act, 2003’ under Section 184 of the Act considering NDMC an institution directly under control of MHA.

· It is an obligatory function of NDMC under the NDMC Act, 1994 to distribute electricity and maintain a electricity distribution network in area under its jurisdiction.

· NDMC is supplying electricity to institutions like Parliament, Rashtrapati Bhawan, Supreme Court, High Court, PM’s office & Residence, Diplomatic Missions etc. it is important for the government to keep the power supply network secret and properly maintained for security reasons. 

· Distribution of electricity in NDMC area is done through underground cables and there is no room left for another power distribution network in already congested space.

· NDMC is cross subsidizing domestic consumer by charging differential rate for domestic & non-domestic use. The composition of domestic & non-domestic connections may change with the entry of another distribution licensee.

· Financial stability of NDMC may be affected, if profits of NDMC are reduced due to reduction in total business of electricity distribution.

· Capacity of NDMC is limited to raise the revenue through taxation, the surplus from electricity distribution is being used for implementation of other social schemes.

Reply of MHA to DERC (31st March, 2004)

(Reproduced verbatim)

Subject: 
Public Notice issued by M/s BSES under section 15(2) of “The Electricity Act, 2003” for grant of distribution license using its own distribution system in the New Delhi area falling within the jurisdiction of New Delhi Municipal Council.

I am directed to refer to the Commission’s letter no. F 12(7)/DERC/2003-04 dated the 1st Jan, 2004 regarding the application submitted by M/s BSES Ltd for grant of license for distribution of electricity in the area failing with in the municipal jurisdiction of New Delhi Municipal Council and to say that:

(i) In accordance with the provisions contained in Section 11 of “the New Delhi Municipal Council Act, 1994”, it is one of the obligatory functions of the Council to supply and distribute electricity to the consumers residing n the area falling within its municipal jurisdiction.  Under sub-Section (1) of Section 195 of the said Act, the Council has been charged with the responsibility to develop and maintain an efficient, coordinated and economical system of electricity supply for New Delhi area under its jurisdiction.  It is, therefore, clear that notwithstanding the fact that it is permissible under the sixth proviso to Section 14 of “the Electricity Act, 2003”, to grant a license to two or more persons for distribution of electricity through their own distribution system within the same area, it continues to be incumbent on the Council to maintain its distribution network in those parts of the New Delhi area also in which M/s BSES may also supply electricity to the consumers.  This creates a situation in which the Council can no longer discharge its statutory responsibility to maintain an economical electricity system in the area under its jurisdiction.  This is especially so as in terms of 175 of the Electricity Act, 2003, the provisions contained in the said Act are not in derogation of any law for the time being in force;

(ii) Under the sixth proviso to Section 14 of “the Electricity Act, 2003”, it has been provided that the appropriate Commission may grant a license to two or more persons for distribution of electricity through their own distribution system within the same area, subject to the conditions that the applicant for grant of license within the same area shall, without prejudice to the other conditions or requirement under this Act, comply with the additional requirements (including the capital adequacy, credit worthiness or code of conduct) as may be prescribed by the Central Government.  The Central Govt. has not so far prescribed the additional requirements that the applicant has to comply in order to obtain license for distribution of electricity through its own distribution system within an area in which another distribution company is already in operation;

(iii) It shall be incumbent on M/s BSES, if it is granted license to distribute electricity in New Delhi area, to have its own distribution system.  In case the New Delhi area falling within the jurisdiction of NDMC, the distribution system for electricity is entirely through underground cables.  Given the relatively small size of the area, the space underneath as also the right of way is already over crowded, with a very large number of services, leaving practically no room for a parallel network to utilize any additional space.  Besides, the creation of a parallel distribution system in this area by M/s BSES is likely to cause a grave risk to the existing services involving HT/LT cables, telecom cables, water pipes, gas pipes, etc.  being badly damaged in the event of any fresh invasive cabling; and

(iv) The operation of two or more distribution licensees in the same area raises the possibility of a geographical “cherry-picking” in which is distribution licensee might confine its distribution system to a profitable part of the area of existing licensee and thereby enjoy an unfair commercial advantage over the existing licensee who might lose better paying consumers while having to retain the less profitable areas, which the new entrant may not feel obliged to serve.  The issue relating to geographical “cherry-picking” is engaging the attention for Task Force on Power Sector Investment and Reforms which has been assigned the responsibility to review the policy of the Central Government for development of the power system based on optimum utilization of the sources in terms of Section 3 of “the Electricity Act, 2003”.

It is in the aforesaid circumstances the considered view of the Ministry of Home Affairs that the consideration of the application made by M/s BSES of distribution of electricity in New Delhi area is deferred till such time as the aforesaid issues are resolved and the Central Government formulates its policy in terms of Section 3 of the Electricity Act, 2003 read with the sixth proviso to Section14 of the said Act in so far as it relates to prescribing the additional requirements to be met with by an applicant before grant of distribution license in areas where another distribution licensee is already in operation.

Sd/-

Director (Delhi), MHA

NDMC’s views 

· Performance of BSES (now REL) is not very encouraging in other areas of Delhi where they are a distribution licensee and in none of the areas electricity supply is adequate and upto the standards.  NDMC’s performance is actually better, both technically and commercially.

· Multiple licences in the same area are an innovation and their implications in practice have not been tested.  It is not advisable to allow the first multiple license under the new Act in the most important area of India and put the stability of electricity supply in the strategically or otherwise most sensitive area at risk.

· It will not serve the public interest to expose a statutory organization serving a sensitive area, which is bound by rules & regulations but has traditionally given a good performance, to a private commercial company which is motivated only for profit.  This may affect the financial position of the public utility without any corresponding benefit to the public. 

· NDMC is fulfilling its mandate under its Act fully. Standards of service are good and T & D losses are low (around 17%). Tariffs are lower than those being charged by other Discoms for MCD area. Consumer friendly measures are in place for timely payment of bills.  

· Following steps are underway to further improve NDMC’s performance, in pursuance of the provisions of the Electricity Act, 2003 and the draft Performance Standards framed by the Delhi Electricity Regulatory Commission:

· Cross-subsidies may need to be phased out to retain high-end consumers.

· The tariff may, under DERC’s orders in future, have to be kept as low as possible, instead of routinely imposing the same tariff as in rest of Delhi (which, because of NDMC’s lower T&D losses, always ensured a substantial margin of profit).  The resultant loss would have to be compensated as far as possible by (a) improving efficiency and reducing losses further and (b) enhancing electricity tax.

· The quality of service will need to be further improved, introducing the best practices already being adopted by other utilities.  This will involve some capital investment (to be approved by DERC) as well as improved recording (reliability index, SAIDI and SAIFI) and the establishment of call centres.

· The new context will require in-house reorganization.  Some of the organizational issues that may need to be considered include:

· Creating an integrated Electricity Department, bringing the commercial and engineering operations under unified control as they will be required to function in a more integrated manner.

· This new set-up would keep its own separate commercial accounts, and methodologies for integrating such accounts in the statutory account of the NDMC would have to be worked out.  It would, however, be necessary to provide separate in-house professional financial support to the restructured Electricity Department within NDMC in the first instance.

· Systematic training and re-orientation of personnel. 

NDMC is of the view that grant of a second distribution license in its jurisdiction will not serve the public interest, in view of the various issues brought out in its submissions to DERC and to MHA. It has also brought out that (i) there is no compulsion on DERC not to consider the various objections raised in the public interest, and that DERC is not obliged by the Electricity Act, 2003 necessarily to give a distribution license to any other party in the NDMC area and (ii) that consideration of the application by 


Reliance is in any case premature, for the reasons brought out.  While NDMC will represent these issues in the appropriate forums, it is also suggested that, in order to set the matter at rest on a permanent basis, the Government of India may consider exempting NDMC from the purview of these sections of the “The Electricity Act, 2003” by inserting a suitable provision in Chapter XII of the NDMC Act, 1994 whereby NDMC would be sole electricity distribution licensee for the area under its jurisdiction.

ITEM NO. 4 (B-5)

Annual estimate for operation and maintenance of Compost Plant at  Okhla and Electrical Incinerators at Charak Palika Hospital, Palika Materinity Hospital and Veterinary Hospital.
Compost Plant at Okhla of  capacity  200 Metric Tons  per day in three  shifts to treat short term bio-degradable solid waste through composting was commissioned in the year 1985. This Compost Plant  has played a significant role in treatment of short term bio-degradable solid waste generated in the NDMC area since the day of its inception. About 80-90 Tonnes of mixed garbage is sent to Compost Plant per day,  out of which 50-60% are rejects.  About 20-25 Tonnes  of Compost is produced every day which is utilized by our Horticulture Department & sold to public  in packets.  The hospital waste is disposed off in electrically operated incinerator installed in three Hospitals of NDMC  which are also maintained by Compost Plant Division.   The existing Compost Plant has  served its useful life.   As such,  there is necessity of putting  up a Modern State of the Art- Integrated Municipal Solid Waste Processing Facilities at the Okhla for which a land measuring  5 acres  was given by DDA  on the direction of the Supreme Court.   M/s Eco Save Systems Pvt. Ltd. was appointed as a Consultant for setting up of a new Compost Plant at Okhla on the project of integrated municipal solid waste processing facilities.   The Project Report alongwith estimate have been received from the Consultant which are being finalized.  

                   To carry out the treatment of the solid waste at the Compost Plant and also building maintenance works besides treatment of Bio-Medical Waste through incineration, every year maintenance estimate is being made to cover the cost of the various inputs required to treat the waste through different facilities installed and commissioned. 


   The following approved provision exists in the budget  estimate  for the year  2004-2005 for these works against various head of accounts and accordingly, the estimate was framed :-

1. R/M of Compost Plant (D-4-4-12) including Energy Cost

Rs. 120 Lacs

2. Building Maintenance  (C-14-15




Rs. 008 Lacs

3. Maint. of Incinerator at CPH (D-2-2-10-A)


Rs. 015 Lacs

4. Maint. of Incinerator at PMH (D-2-2-A-12)


Rs. 013 Lacs

5. Maint.of Incinerator at  Vety. Hospital (D.3.1.7)


Rs. 013 Lacs




-----------------


Total

Rs.169 Lacs
    
The estimate framed for the year 2004-2005 in respect of Compost Plant  only is  on the basis of day to day requirement of the material to be used for running and operation of the Compost Plant, salary wages to be paid to the muster roll staff, energy  charges to be paid to BSES Rajdhani Powers Ltd.,  A/R & M/O works,  repair & maintenance works,  special repair works,  procurement of materials for the maintenance purposes, purchases of high speed diesel  and other lubricants for day to day use of the auto machinery, safety items  for the persons working at the Compost Plant and other miscellaneous requirement for the day to day operation of the Compost Plant.  The details of the expenditure to be incurred  during the year 2004-2005 for running and maintenance of  Compost Plant  is given  here as under :- 

1.
R/M of Auto Machinery


- 16,00,000/-

2.
R/M of Mechanical Plant, Lorrey

- 20,00,000/-

            weigh Bridges etc.

3.
Energy Charges 



- 18,92,000/-

4.         Procurement of materials required for 
-   2,00,000/-

           
day to day internal electrical installations.

5.
Laying & handling of U/G cables 

-   1,25,000/-

 
maintenance of electrical motors, T/A 


machines, M.C.C. Room/E/S/S at C.P.

6.
M.R. Wages




- 18,00,000/-

7.
Purchase of HSD & POL items 

-   6,15,000/-

8.
Purchase of Safety items 


-   1,68,000/-

9.
Purchase of Sludge



-   1,00,000/-

10.
Providing Fire Safety Measures

-   3,00,000/-

11.
Special Repair works



- 12,00,000/-

12. 
A/R & M/O works 



- 20,00,000/-








---------------






Total-1,20,00,000/-


Last year, an estimate amounting to Rs. 137 lacs was approved by the Council vide Resolution No. 3(ii)B-21  dt. 22.07.2003  which almost was fully utilized during the financial year 2003-2004.

 “Finance vide their diary No. 667/PS/FA/04 dated 19.07.2004  concurred in the estimate  as under for the year 2004-05 against available budget provision:-

“Keeping in view the Department’s replies, detail and data submitted by the Department, we concur in the annual estimate for Running and Maintenance of Compost Plant, Okhla during 2004-2005  by restricting amounts as detailed below:-

	S.No.
	Description 
	Head of Account
	Amount (Rupees)

	1


	R/M of Compost Plant


	D.4.4.12


	1.10 crore (one crore ten lacs only.

	2


	Building Maintenance


	D.2.2.10.A
	8.00 lac (eight lac  only.

	3


	Maintenance of Incinerator

i)   Charak Palika Hospital

ii)  Palika Maternity Hospital

iii)  NDMC Vety. Hospital 
	D.2.2.10.A.

D.2.2.A.12

D.3.1.7
	15.00 lac (fifteen lacs only)

7.00 lacs (seven lacs only)

7.00 lacs (seven lacs only)


Further our concurrence is strictly subject to :-

i) Availability of Funds

ii) Correctness of the information and facts submitted by the department.

iii) For any special repair work, the department must obtain approval of the competent authority before incurring any expenditure.

iv) Our concurrence is strictly for the estimate purpose and the requisite codal formalities should be followed as per the delegation of powers.

v) Department should adopt the schedule  of preventive measures to avoid unnecessary expenditure at the Compost Plant.

vi) Approval of the competent authority.

vii) Department should take prompt steps to dispose off the surplus compost lying at the Compost Plant, if any.

With reference to above, it is clarified as under :- 

1.
Sufficient budget provision exist under various heads during 2004-2005.

2.
The information and data furnished by the department is correct.

3.
Specific approval of the competent authority shall be sought before incurring any expenditure on special repair works.

4.
All the codal formalities shall be followed as per delegation of power.

5.
Preventive Maintenance is always done to decrease the unnecessary expenditure at the Compost Plant.

6.
Approval of the Competent Authority shall be sought wherever required.

7.
Efforts are underway  to dispose off the stock of the compost lying at the Compost Plant.

The Chairperson has seen the case. 

C.E.(E)’s  Remarks  :


The Annual Estimate for Running and Maintenance of Compost Plant, Okhla for the year 2004-2005  may be placed before the Council for  according administrative approval and expenditure sanction to the estimate as per the following details as concurred in by the Finance  :-

	S.No.
	Description 
	Head of Account
	Amount (Rupees)

	1


	R/M of Compost Plant


	D.4.4.12


	1.10 crore (one crore ten lacs only.

	2


	Building Maintenance


	D.2.2.10.A
	8.00 lac (eight lac  only.

	3


	Maintenance of Incinerator

i)   Charak Palika Hospital

ii)  Palika Maternity Hospital

iii)  NDMC Vety. Hospital 
	D.2.2.10.A.

D.2.2.A.12

D.3.1.7
	15.00 lac (fifteen lacs only)

7.00 lacs (seven lacs only)

7.00 lacs (seven lacs only)


COUNCIL’S DECISION

Resolved by the Council that administrative approval & expenditure sanction is accorded to the Annual Maintenance estimates amounting to Rs. 147 lacs for operation & maintenance of Compost Plant & electrical incinerators at Palika Hospitals, as explained above.

ITEM NO. 5 (A-7)

In principle approval for the work of construction of Parking lot-cum-Offices-cum-Coffee Home on the existing site of Coffee Home at Baba Kharak Singh Marg, New Delhi.


The State Emporia Complex at Baba Kharak Singh Marg, houses the state handicrafts outlets.  These were designed to be the show piece for sale of quality Indian crafts and create attraction for tourists foreigners.  The Complex comprises of 5 blocks out of which 3 blocks had already been constructed and one block is under construction by the Ministry of Textiles, Government of India as Handicrafts Bhawan.


Out of land earmarked for 5th block, a piece of land measuring 0.983 acres was allotted to NDMC for parking purposes by L&DO vide their letter No.LV-16(62)/83/340 dated 1.3.1984 at an annual ground rent of Re.1/-.  However, in the open plot, at present a Coffee Home is being run by DTTDC in a temporary structure for which permission was granted by the NDMC about 15 years ago.


While sanctioning plans, submitted by CPWD for construction of Handicrafts Bhawan in the year 2000, it was decided that NDMC may also take up construction of similar design as that of Handicrafts Bhawan on the plot owned by NDMC and where Coffee Home exists.  After construction, equivalent area on ground floor may be allowed to be used for Coffee Home by DTTDC.  Accordingly, NDMC vide its Resolution No.3(xxx) dated 9.2.2001 resolved as under:-

RESOLVED by the Council that the proposal for constructing building block at State Emporia Complex, Baba Kharak Singh Marg for Coffee Home, handicrafts and office space is approved in principle.  It was further decided that the work be got executed as a deposit work through CPWD which would also be constructing another similar block on the adjacent plot.


Subsequently, the case was further discussed in the office of the Chairman, NDMC on 29.8.2001 when various aspects regarding shifting/reallocation of Coffee Home and subsequent letting of some areas in the building on licence basis or on the basis of sharing on the cost of construction by DTTDC were discussed in detail.  It was also decided that economic analysis may be prepared and submitted to the F.A. and M.O.U. be finalized before shifting of Coffee Home with the DTTDC.  Accordingly, a draft M.O.U. duly vetted by Director (Estate), Advisor(Taxes) as well as Legal Advisor was sent to DTTDC by Secretary, NDMC, which was accepted by them with some modifications.  The economic analysis prepared by the department was discussed in the office of Financial Advisor, NDMC and it was decided that the department may first settle with L&DO regarding ownership and use of land & whether the land belongs to NDMC.  As the land was originally allotted to NDMC for parking, various letters were written to Ministry of Urban Development, Govt. of India by Chief Engineer, Chief Architect, Secretary and Chairperson, NDMC to allow NDMC to construct an institutional building on the said block but no approval was received.


The matter was reviewed by Chairperson, NDMC with the C.M.D. and other officers of DTTDC on 19.3.2004, 8.4.2004 and 13.5.2004.  It was found that due to the redevelopment of the B.K.S. Marg Emporia Complex and the Handicrafts Bhawan building, there was a requirement for parking space in the Complex.  The L&DO permission for the aforesaid plot measuring 0.983 acres was for parking purposes.  But plots used only for parking are not commercially viable.  Accordingly, DDA vide their Resolution No.66 of 2000 has resolved that 30% of the gross built up area of parking may be permitted for commercial use.  It was decided that depending upon the height of adjoining buildings, the proposed building may be four storeys and two basements.  The upper basement and two floors above ground level could be exclusively used for parking & sub-station, one floor each for Coffee Home and top floor for offices etc.  This decision was taken with a view to accommodate Coffee Home at the same location and using the plot for parking.  A letter in this regard has been written to Joint Secretary(UD), Ministry of Urban Development, Govt. of India by E-in-C on 2.8.2004 and by Chairperson to Secretary(UD) vide D.O.No. 485/PS/CP/04 dated 3.8.2004.  It was also mentioned that in case there are any commercial gains in the deal, NDMC will have no hesitation on sharing the same with Ministry of Urban Development.  Meanwhile, alternate allotment of built up space in Shaheed Bhagat Singh Place have been made to DTTDC for shifting the existing Coffee Home there.


Chairperson had indicated that in the above situation, we may ask the DTTDC to take up the work of planning and construction of this building as the deposit work of NDMC.  The building and the parking lot after completion shall remain the property of the NDMC.  The terms of allotment of space to DTTDC will be decided subsequently.  All architectural and structural plans of the building would be prepared by DTTDC and got approved from NDMC and other statutory bodies before taking up construction work.

CE(C-II) REMARKS


The case is placed before the Council for consideration and according approval in principle of above stated proposal as a modification of the resolution dated 9.2.2001 and in principle approval for the project to be constructed by DTTDC as a deposit work.

COUNCIL’S DECISION

Resolved by the Council that in principle approval for the project of construction of Parking lot-cum-Offices-cum-Coffee Home on the plot allotted to NDMC at Baba Kharak Singh Marg is accorded for getting it constructed from DTTDC as a deposit work in modification of the Council Resolution dt. 9.2.2001.

ITEM NO.  6 (D –7)

INVESTMENT POLICY OF NDMC : MINUTES OF THE MEETING HELD UNDER THE SAID POLICY OF THE COUNCIL LAID DOWN BY RESOLUTION NO. 6(D-17) DATED 31ST OCTOBER, 2003 AND 5 (D-18) DATED 25TH NOVEMBER, 2003.


In accordance with the decision of the Council as per the above mentioned resolutions, the minutes of the meeting of Investment Sub-Committee held on 5th August, 2004, are placed below for noting the same to the Council. (See pages 27 - 28).

COUNCIL’S DECISION

Information noted.

ANNEXURE

Investment Sub Committee Proceedings of dated 5th August, 2004
The following were present:-

1.
Sh. T.K.Sanyal

Financial Advisor (In Chair)

           
2.
Sh. Ajit kumar
           Director  (Accounts)

3.        Sh. M.L.Rangey

Director (Estate)

4.
Sh. S.M. Ali 

           Director (Commercial)

           Investment Sub-Committee was informed by Director(Accounts) that an amount of Rs 10 crores  from General Fund Account is estimated to be available as surplus for investment at present. 


Quotations were accordingly invited on 04-08-2004 through fax for parking of surplus funds for a period of three years and above from 13 out of 16 empanelled banks except Syndicate Bank, ICICI Bank  and Canara Bank for quoting rates on 05-08-2004 by 12.00 Noon in sealed cover to remain valid for three days against various instruments.  Quotations were not invited from Syndicate Bank  ICICI Bank and Canara Bank because as per policy of the Council vide its Resolution No. 6 (D-17) dated 31.10.03 they already have deposits of Rs. 200 Crores or more with them. . Nine banks out of thirteen banks to whom the quotations were sent have responded.    The rates quoted by all these banks are given below. 

Quotations received on 05-08-2004  for Fixed Deposit.

 S.No. Name of Banks
 
     Period
	3 Years & above


	1. Allahabad Bank 
	  5.50%

    


	2. Andhra Bank
	5.25%




	3. Bank of India
	5.25%

      


	4. Bank of Maharastra
	Not quoted


	5. Corporation Bank
	5.50%




	6. HDFC Bank
	Not quoted


	7. Indian Overseas Bank
	5.50%




	8. Oriental Bank of Com.
	Not quoted


	9. Punjab National Bank
	5.50%




	10. State Bank of India
	5.25%




	11. Union Bank of India
	5.80%




	12. United Bank of India
	Not quoted




	13. UTI Bank
	5.70%




From the above, it may be seen that union Bank of India  has quoted the highest rate at 5.80% for a period of 3 years  and above to be compounded  quarterly. Since Union Bank of India has quoted the highest rate of interest the Investment Sub- committee decided to invest Rs. 10.00 crores (Rs. Ten crores only)  with Union Bank of India at their quoted rate of 5.80% per annum.

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1. 
	Union Bank of India, 14/15-F, Connaught Place, New Delhi 
	5.80%
	10 Crores
	3 years 3days.


   Director (Commercial)    


            Director (Accounts)

  Director (Estate)                 
  
  

     Financial Advisor
ITEM NO. 7 (C –20 )

CONTRACTS/SCHEMES INVOLVING AN EXPENDITURE OF RS. 1 LAC BUT NOT EXCEEDING RS. 50 LACS.


Section 143 (D) of NDMC Act, 1994 provides that every contract involving an expenditure of Rs. 1 lac but not exceeding Rs.50 lacs under clause 143  (c) shall be reported to the Council.  In pursuance of these provisions a list of contracts entered/executed in July, 2004, have been prepared.  A Comprehensive list of the contracts entered into for the various schemes is accordingly laid before the Council for information. (See pages 30 - 43).
COUNCIL’S DECISION

Information noted.

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 8 (C-21)

ACTION TAKEN REPORT ON THE STATUS OF ONGOING SCHEMES/WORKS APPROVED BY THE COUNCIL.

In the Council Meeting held on 28.8.1998, it was decided that the status of execution of all ongoing schemes/works approved by the Council indicating the value of work, date of award/start of work, stipulated date of completion & the present position thereof be placed before the Council for information.


The said report on the status of the ongoing schemes/works upto May, 2004 had already been included in the Agenda for the Council Meeting held on 26.07.2004.


A report on the status of execution of all the ongoing schemes/works awarded upto June, 2004 is placed before the Council for information.  (See pages 41 -  52).
COUNCIL’S DECISION

Information noted.

ANNEXURE 

ANNEXURE 

ANNEXU4RE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ANNEXURE 

ITEM NO. 9 (J-3)

CONSTRUCTION OF UNDERGROUND PARKING IN FRONT OF GURUDWARA BANGLA SAHIB.

Recognizing the parking problems in and around Gurudwara Bangla Sahib and the request of Gurudwara Management Committee, Gurudwara Bangla Sahib for construction of Multi-level parking at Gurudwara Bangla Sahib, the Council vide its Resolution No.3 (xxi) dated 26.09.2002 resolved that “Parking at Bangla Sahib Gurudwara be constructed by NDMC with parking charges at par with the Palika Parking Connaught Place, retaining it’s ownership rights.”

The proposed project could not take off on account of various reasons and in the meanwhile the parking problem in the area has become more acute. The Delhi Sikh Gurudwara Management Committee again requested NDMC to build multi-level underground parking at their own cost and they will not charge parking tariff from the public. The matter was considered at various level. Considering the huge cost involved in the project, it was felt appropriate that the Delhi Sikh Gurudwara Management Committee may be allowed to construct the multi-level parking at their own cost and risk on the basis of B.O.T.

In view of the above, parking lot may be allowed to be managed by them initially for 15 years and parking tariff shall be charged according to the mutually agreed terms and conditions. However, for first hour, no tariff shall be charged.

Accordingly the case is placed before the Council for modification in the earlier Resolution No. 3 (xxi) dated 26.09.2002 and to allow the Multi-level underground parking to be built on B.O.T. basis by Delhi Sikh Gurudwara Management Committee.

COUNCIL’S DECISION

Resolved by the Council that the modification in earlier resolution no. 3(xxi) dated 26.09.2002 and to allow the multi-level underground parking to be built in front of Gurudwara Bangla Sahib on BOT basis by Delhi Sikh Gurudwara Management Committee as proposed in the preambles is approved. 

ITEM NO. 10 ( B-6)

RUNNING AND MAINTENANCE OF ROAD LIGHTING SYSTEM IN NDMC AREA DURING THE YEAR 2004-2005 - ESTIMATE.
The area of NDMC is very important being the capital.  There are residences and offices of High dignitaries of India like President of India, Prime Minister and other cabinet ministers. More over there are also offices and residences of High Commissioners/ Ambassadors of foreign countries.  Therefore, it is very necessary to maintain the road light system up to date and of a high standard. Road Ligthting Division maintains road lighting on main roads, service roads, colonies and important Gardens like Lodhi Garden, Nehru Park, Talkatora Garden, Sanjay Park etc. etc.  There are  17740 Nos. of road light poles (including  high masts) on which 20459 Nos. fittings are installed.    The Council vide Reso. No.3(vi) dated 27.06.03 sanctioned an estimate amounting to Rs.5,00,00,000/- including Energy Charges of Rs.3.15,36,000/- for the maintenance of road lighting in NDMC area during the year 2003-04.
To maintain the road light system in entire area of NDMC during the year 2004-2005, an estimate amounting to Rs.5,49,78,700 /- including Energy Charges of Rs.3,35,07,000/- was  framed according to the requirement of materials and works to be carried out departmentally and through contracts.  The estimate is covered in two parts.

Part I: -
A provision of Rs.2,14,71,700/-has been made for various subjects detailed below:-

A.
Material/Annual Contract/Department Works:- 
This part of the estimate covers the cost of the materials required for the day to day maintenance of Road Lighting System in NDMC area.  This part of this estimate also covers the cost of the works to be done through annual contract/ department labour to keep the proper maintenance of Road Lighting system.  This part of the estimates generally cover day to day maintenance of Road Lighting System i.e. for cleaning of street lighting fittings and the defects, replacement of lamps, clearing of cable faults, painting of poles and pillars etc.  The major material shall be drawn from the electric stores and other materials as per requirement shall be procured from the market as per the requirement.  The rates taken for these items in this part are based on the NDMC SIR approved rates/annual contract rates as provided by the construction division etc.  The work of this part shall be got executed either departmentally or through contractors depending upon the nature of the work.  The cost of part ‘A’ is Rs.95,23,300 /-.

B.
Contract Work :-
This part of the estimate covers the cost of repairing of High Masts, painting of RCC poles/steel tubular poles, Road Lighting fitting, replacement/repair of worn out poles/fittings/pillars.  Replacement of worn out M.S. termination boxes with SMC boxes and making of CC plinths, earthing of poles/pillars and any other repair as required for day to day maintenance of Road Lighting System. Provision has also been kept for Anti Theft Devices on the Road Lighting Poles to minimize theft of fittings and lamps.  This work shall also be carried out through contractors.  The cost of this portion is  Rs.82,01 ,200 /-

C.
Road Repairing charges :-
This part of the estimate covers the cost of the Road Repairing Charges including repairing of foot-path, Kucha  portion etc.  These roads are cut for locating the cable fault/making of joints.  The road repairing is being done by the Civil Engineering Department and these expenditure is transferred through T.E.O..  The total cost of this portion of the estimate has been taken as Rs.6,83,000/-.

D.
Labour charges :-
Under this part the provision of Rs.30,17,000 /- has been made for making the payment to the casual labour.  These muster-roll staff shall be engaged for locating the cable fault of the Road Lighting System, cleaning and painting of the poles/fitting, removal of the posters banners from poles and pillars for the proper maintenance of the Road Lighting System of the NDMC area.  These labour shall also be engaged along with the regular labour for clearing Road Lighting complaints and also attending the emergency duties etc. of the 8 zones of this Division. 

E.
Payable to B.S.E.S.:-
This portion of the estimate cover the cost of maintenance and electric consumption charges payable to B.S.E.S. in respect of the maintenance of street lighting system of R.K. Puram Complex Qtr. in Sector-10.  The street lighting of this area is being maintained by B.S.E.S. since the area lies in the jurisdiction of MCD.  Therefore, energy street lighting charges are payable to B.S.E.S. for which a provision of Rs.47,200 /- has been kept in the estimate.  

Part II :- 
A provision of Rs.3,35,07,000/- has been made in this part.  The part of the estimate covers the cost of the energy charges payable to Commercial Department NDMC for the energy bills in respect of the Road Lighting System of the NDMC area.  This cost is transfer to Commercial Department against the energy bills/TEO raised by the department.  This calculation has been made on the basis of average consumption of the various type of lamps provided on the poles.


The estimate amounting to Rs.5,49,78,700 /- (Part-I & Part-II) was framed which has been concurred  in by the finance department for Rs.5,49,78,700/- vide diary No. FA-1612/R-CEE dated 16.08.2004 against the budget provision of Rs.5,50,00,000/- in the budget for the year 2004-2005 under the head G-2-4 with some observation/clarifications.  

The reply to the observation / clarification is given as under:-

	Observations of Finance
	Reply of the Department

	1.  Availability of funds
	Funds are available as per the budget book for the year 2004-2005 under the Head G-2-4 vide Page No. 55, for an amount of Rs.5.50 crores for this work.

	2. Correctness of information submitted by      the Department.
	Information given in the estimate is correct.

	3. Certification by the department that no original nature work has been included in this estimate.
	Certified that no original nature of work has been included in the estimate.



	4. Contract works & procurement of materials must be done by following codal procedures.
	Certified that codal procedure shall be followed for the contracts work and procurement of materials

	5. Department may prepare the norms for maintenance of road lightings at the earliest and also get the same approved from the competent authority.
	There are no approved norms in CPWD for maintenance of road lighting.  However, the letters have been written to CPWD, PWD Delhi, DDA and Bangalore Mahangar Palike to send a copy of the norms, if any, prevailing in their department. The norms for maintenance of the road lighting are being codified as per specified precedent and practice in the past and shall be got approved from the competent authority.


Remarks of CE (E)-I :-
The case is noted to the council for according administrative approval and expenditure sanction to the annual maintenance estimate amounting Rs.5,49,78,700/- including Energy charges of Rs.3,35,07,000/- only as concurred in by the finance department chargeable to budget head G.2.4. against which budget provision is available. 

COUNCIL’S DECISION

Resolved by the Council that administrative approval & expenditure sanction is accorded to the annual maintenance estimate amounting to Rs. 5,49,78,700/- including Energy charges of Rs. 3,35,07,000/- for running & maintenance of road lighting system in NDMC area, as explained above.

ITEM NO. 11 ( E-2)

Supply of 15 Tipper Trucks on hire basis for removal of garbage in NDMC area.  Award of work to the lowest tenderer for one year.


Timely removal of garbage is the main aim of the civic body. Due to shortage of departmental garbage vehicles 15 nos tipper trucks were engaged on hire basis from M/s Sanjay Goel initially for a period of 2 years i.e w.e.f. 1.6.1999 to 31.5.2001 and later on extensions were granted to him from time to time.  While granting the extension up to 30.11.2003 the Chairperson, NDMC desired to invite fresh tenders so that a new mechanism is in place.


Accordingly, tenders for supply of 15 Tipper Trucks on hire basis for removal of garbage in NDMC area were invited in three cover system i.e Earnest Money, Technical & Financial Bid by giving wide publicity in the press.  The last date for sale and opening of tenders was 10.12.2003 and 12.12.2003 respectively.  Four contractors applied for issue of tender documents and deposited cost thereof. The tender documents were issued to these contractors.  At the time of opening of tender box on 12.12.2003 all the four tenders were received.  All the four tenders were opened in the presence of the members of duly constituted Sub-committee and representatives of the firms.  All the four firms have deposited the Earnest Money as was required in NIT and all the four firms have submitted the list of vehicles along with their registration numbers.  The technical bids of all the firms were evaluated by the members of sub-committee on 16.12.2003 and it was found that one of the tenderers viz. M/s Surjeet Singh Marwah has submitted only 11 registration numbers of vehicles in place of 15nos of vehicles as was required in NIT.  Hence, the sub-committee opined that financial bid of rest of the three firms be opened except M/s Surjit Singh Marwah.  The financial bid of all the three firms were opened on 17.12.2003 in the chamber of MOH in the presence of the members of sub-committee and representatives of tenderers.  Out of the three financial bids opened M/S S.A. Engineers emerges the lowest with their quoted rate of Rs. 14.60 per kilometer for one tipper truck against the previous rates of Rs. 12.16 per KM for one tipper truck which was in existence since1.11.2001.


The case was examined by the Finance department who concurred in the proposal for hiring of 12 Nos Trucks/Tipper in place of 15 nos tipper trucks for removal of garbage in NDMC area from the lowest tenderer M/s S.A. Engineers at their lowest quoted rates of Rs. 14.60 (Rs. Fourteen and sixty paisa only) per KM per tipper truck involving total financial implication of Rs. 89, 52, 720/- (Rs. Eighty Nine Lac Fifty Two Thousand Seven Hundred Twenty only) for a period of one year.  The Chairperson has also seen the case and accorded approval-dated 27.2.2004 to award the work to M/s S.A. Engineers.  The work has been awarded to M/s S.A. Engineers w.e.f. 1.3.2004.

After award of work for hiring of 12 tipper trucks for removal of garbage in NDMC area to M/s S.A. Engineer at their lowest quoted rates of Rs. 14.60 per KM per vehicle w .e. f. 1.3.2004 a proposal was sent by the department for providing 4 additional private vehicles for complete removal of total garbage generated in NDMC area on day-to-day basis.  The case was seen by the Finance Department who concurred in the proposal of the department for hiring of four additional private vehicles for a period of 2 months only on the same rates, terms and conditions as already concurred in by them while according concurrence to award of work to M/s S.A. Engineers.   Further as  per requirement the case for extension for a period of 4 months w.e.f. 25.5.2004 of these 4 additional private vehicles was submitted to Chairperson for according her approval.  The chairperson, NDMC vide orders dated 27.5.2004 granted extension of time for these 4 additional vehicles for a period of 4 months.    


 The approximate expenditure on hiring of 12 tipper trucks w.e.f. 1.3.04 to 28.2.05 and 4 tipper for six months w.e.f. 1.4.2004 to 30.9.2004 is Rs.1,04,49,000/-(Rupees one crore four lacs forty nine thousand only) as detailed in Annexure ‘A’ (See page 60 ).  

The case is laid before the Council for consideration according expost-facto administrative approval and expenditure sanction to the Revised estimate amounting to Rs.1,04,49,000/-(Rupees one crore four lacs forty nine thousand only)  and also award of work i.e. supply of tipper trucks on hire basis for removal of garbage in NDMC area to M/s S.A.Engineers w.e.f. 1.3.2004 for one year and additional 4 trucks for a period of six months at their lowest quotated rates of Rs.14.60 per kilometer per tipper truck in anticipation of confirmation of minutes by the Council.

COUNCIL’S DECISION

Resolved by the Council that expost-facto administrative approval and expenditure sanctioned to the revised estimate amounting to Rs. 1,04,49,000/- and also award of work i.e. supply of tipper trucks on hire basis for removal of garbage in NDMC area to M/s S.A. Engineers w.e.f. 1.3.2004 for one year i.e. upto 28.2.2005 and additional 4 trucks for a period of six months i.e. w.e.f. 1.4.2004 to 30.9.2004 at their lowest quoted rates of Rs. 14.60 per km. Per tipper is approved in anticipation of confirmation of the minutes by the Council.

ANNEXURE – A

REVISED ESTIMATE FOR HIRING OF PRIVATE TIPPER TRUCKS

	1.
	Hiring of 12 tipper trucks for one year with average of 140 KM per day @ Rs. 14.60 per KM w.e.f 1.3.2004 to 28.2.2005


	14.60 x 140 x 12 x 365
	Rs. 89,52,720.00

	2.
	Hiring of 4 tipper trucks for 6 months with average of 140 KM per day @ Rs. 14.60 per KM w.e.f 1.4.2004 to 30.9.2004


	14.60 x 140 x 4 x 183
	Rs. 14,96,208.00

	
	
	
	Rs. 1,04,48,928.00

Or say Rs. 1,04,49,000.00




MEDICAL OFFICER OF HEALTH

ITEM NO. 12 (K-5)

Construction of NDMC Staff Quarters inSTEAD of New Working Women’s Hostel PROPOSED EARLIER, at Laxmibai Nagar, Brig. HoshiAr Singh Marg, New Delhi.


The matter relates to the construction of new Working Women’s Hostel at Laxmibai Nagar, Brig. Hoshir Singh Marg, New Delhi.


The initial decision to create a Working Women’s Hostel was determined by the following factors:

(a) The land use being residential.

(b) The success of 2 Working Women’s Hostel already being operated.

(c) To use the vacant plot meaningfully, which would have otherwise attracted unauthorized encroachment.

Thereafter, based on the request of NDMC, the L&DO allotted this land in May 2002 to NDMC for building, a Working Women’s Hostel subject to the payment of Rs.4.68 crores as the lease amount.

The matter was however reviewed and it was felt the lease charges of Rs.4.68 crores and annual ground rent of approx Rs.45.00 lac per annum are too high for any welfare project.  Meanwhile, suggestions were solicited from the Member of Legislative Assembly from the area.  He expressed, certain reservations regarding the non-viability of having a Working Women’s Hostel at this plot.

In view of the above and in view of shortage of staff quarters, it has been decided to construct residential quarters, for the staff of the NDMC instead of Working Women’s Hostel at the above mentioned site.  Therefore, a change of Allotment Sanction for construction of Type-II residential quarters, at the site, has again to be taken from L&DO.

The case is laid before the Council for information.

COUNCIL’S DECISION

Resolved by the Council that the proposal for Construction of NDMC Staff Quarters instead of New Working Women’s Hostel proposed earlier at Laxmibai Nagar, Brig. Hoshiar Singh Marg, New Delhi, is approved with the suggestion that Building Plan should include sufficient open area / public park for holding social / religious functions.
Further resolved that allotment / sanction for the change i.e. construction of staff quarters instead of working women’s hostel at the site, be sought from L&DO.
ITEM NO. 13 (C-22)

Amendment in the NDMC Act, 1994 – Revision in Rates of Fines & Penalties.


The penalties provided in Tenth Schedule of the Act are nominal.  The rates were fixed sometime prior to 1957 in the Delhi Municipal Corporation Act and these have been adopted in the New Delhi Municipal Council Act framed in 1994.  In the Council’s meeting of 3.2.2000, it was suggested that the power of imposition of fines may be delegated to the Council and the Tenth Schedule be deleted.  This was not accepted by the Ministry of Home Affairs.  Accordingly, an amended proposal was put-up to the Council on 28.8.2001.  The Department of Urban Development, Govt. of National Capital Territory of Delhi have thereafter pursued the amendment in the DMC and NDMC Act’s and after taking approval from the Central Government have introduced a New Delhi Municipal Council {Amendment) Bill, 2004 in the legislative Assembly of NCT of Delhi.  The “Statement of Objects and Reasons” to the Bill read as under :-

“The New Delhi Municipal Council Act, 1994 (hereinafter called the Act) makes provisions for the imposition of penalties for violation or contravention of various provisions of the Act.  These penalties are mostly pecuniary in nature and are same as in the Delhi Municipal Corporation Act, 1957, which have not been revised since 1957 when that Act was enacted.  With the considerable erosion in the value of money over the time, these penalties have lost their edge and no longer prove deterrent and effective.  Besides, due to rapid urbanization and concomitant socio-economic transformation of the life of the people, there is rampant violation of civic laws.  The instances of widespread encroachments on public land/property, construction of unauthorized buildings, unauthorized advertisements, defiance of the provisions of law relating to sanitation, etc., are threatening to make the statute itself completely ineffective.  Despite numerous preventive measures taken by the Council from time to time, there is no much impact.  In order to re-establish the sanctity of civic law and to make the penalties deterrent in the real sense, it has become imperative to enhance the rates of penalties which may be imposed under the various sections of the Act.


The Bill seeks to achieve the aforesaid objectives.”

2.
A copy of the Bill as introduced in the legislative Assembly of NCT of Delhi is annexed (See pages 64 - 81) for the information of the Council.  

3.
The Chairperson has approved a copy of the Bill being placed on the table of the Council.

COUNCIL’S DECISION

Resolved by the Council that information with regard to the Bill as introduced in the Legislative Assembly of N.C.T. of Delhi, as per annexure for amendment in NDMC Act, 1994 – Revision in rates of fines and penalties is noted.
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ANNEXURE 

ITEM NO. 14 (Q-4)

One Time Settlement Scheme and some other changes on rebate, interests etc.


It is proposed to introduce a One Time Settlement Scheme for liquidation of arrears.  The scheme will involve grant of rebate on the outstanding interest liability and also grant of rebate for prompt payment.  The proposed scheme is as under :-

I.
One time settlement scheme for reduction in interest liability :- Where the licence fee/damages and interest thereon have accumulated and is outstanding on 31.8.2004, the Council may approve a one time settlement scheme for grant of rebate on the outstanding amount as under :-

(i)
where the licence fee/damages levied as per Council’s policy from time to time and 50% interest due upto 31.8.2004 are paid by 31.10.2004, balance 50% of the interest due on 31.8.2004 shall be allowed as rebate and on the aggregate of the licence fee plus damages plus 50% of the interest, a rebate of 5% for prompt payment of the entire amount shall be allowed, if the payment is made by 31st of October, 2004 ;

(ii)
where the licence fee/damages and 50% of the interest due on 31st of August, 2004 is paid between 1st of November, 2004 and 31st of December, 2004, 50% of the interest shall be allowed as a rebate ;

(iii)
where the licence fee/damages and 60% of the interest due on 31st of August, 2004 is paid between 1st of January, 2005 to 31st of March, 2005, the balance of 40% of the interest shall be allowed as a rebate ;

(iv)
if an allottee proposes to avail the one time settlement scheme of licence fee/damages and reduced interest as in (ii) & (iii) above, the aggregate amount can be paid in installments in one year upto 31st of December, 2005 or 31st of March, 2006 as the case may be and the allottee shall be liable to 9% interest on the amount so worked out on reducing balance.  This facility will however, be available only if the licensee is regularly paying licence fee for the period September, 2004 and onwards as per Council’s policy and there are no defaults in the payment of current liability as above ; and

(v)
in the case of Government departments, where payment of licence fee is on the basis of CPWD rates, when the payments of licence fee/damages gets delayed due to delay in fixation of licence fee by the CPWD and the sanction of the funds by concerned Ministry, the Chairperson may take a decision on the reduction of interest on facts of each case ;

II.
Rebate for prompt payment of licence fee/damages, where there are no arrears :-


A scheme of rebate on prompt payment of licence fee and damages where there is no arrears is proposed to be introduced.  Where licence fee for the month is paid in advance by the ‘pay by date’ which generally is 10th of the month, a rebate of 2% is proposed to be allowed.  Where the payment is made for six months in advance, the rebate would be 5% and where the payment is made for the entire year in lump-sum, the rebate would be 7.5%.  This may improve the payment of licence fee in case of Government Department who normally wait for the payment of licence fee till 31st of March and that also he is not paid in full.  This rebate would be allowed only if there are no arrears of licence fee or the interest.  This would not be available where fee is paid as annual fee.  This is only upto the period ending 31st of March, 2006 and shall be reviewed in April, 2006.

III.
Interest on delayed payment :-


At present, the interest is levied at 12% for one year and 15% for a period beyond one year on the delayed payment of licence fee.  It is proposed that the calculation of interest creates problem when it is calculated on month to month basis as for certain periods, it is calculated at 12% and for certain years at 15%.  Looking to the reduced bank rates, it is proposed that the interest may be charged at 1% per month from the 1st of succeeding month when the allottee fails to pay the licence fee.  

IV.
Licence fee on renewals :-  

As per Council’s resolution dated 30.8.2000, in respect of certain markets and Complexes which have become unpopular or where the rents have gone down, the increase at 10% per year is working out to be more than the markets rates.  It is therefore, proposed that in respect of Palika Bhawan, Palika Place, Bhagat Singh Shopping Complex, the increase in licence fee beyond 1st of September, 2004 be suspended till 31.3.2007.  In respect of Palika Bazaar, the licence fee is to be suspended for a similar period in respect of general category of shops allotted on tender basis.

V.
Teh-Bazari Units :-  


The teh-bazari is controlled by section-225 of the NDMC Act, 1994 and permissions are granted by the Chairperson on payment of fee as may be fixed by the Chairperson from time to time.  The structures covered by the section are the road furniture and open teh-bazari on roads and culverts etc.  There are built up units which have been allotted by the Chairperson and certain units which have been allotted on the directions of the Supreme Court to the Thareja verified allottees.  Similarly, there are open teh-bazari in which allotments were made prior to Thareja Committee recommendations and there are open teh-bazari allotted under the directions of the Supreme Court to Thareja verified persons.  Both the units have to be separately dealt with.  All the built up units, other than taxi booths are being transferred to the Estate Department for proper management and may be dealt with as under :-

(i)
where the licence fee has not been increased of the built up units in the last five years upto 1st of September, 2000, the licence fee of the built up units is proposed to be increased by 30% after the expiry of three years from the date it was last fixed.  W.e.f. 1.9.2000, it will be increased by 10%  each year and the licence fee of each built up units will be fixed on 1.9.2004.  The licence fee so re-fixed will be charged from 1.9.2004 and no arrears for the past ;   

(ii)
the transfer policy of the built up units, other than taxi booths and the units allotted on the basis of recommendations of the Thareja Committee would be the same as that of built up units of Estate Department.  These are the units which were allotted by the Committee under the Punjab Municipal Act.  As aforesaid no transfers is permitted of the units allotted on directions of Supreme Court.  

VI.
Open Teh-Bazari :-  


The open teh-bazari rates were last fixed in 1986.  The land rates in 1986 were 13000 per sq. mtrs. and at present it is 57950 sq. mtrs.  The land rates have therefore, increased by 4.45 times and the teh-bazari charges have also to be increased accordingly by 4.45 times.  However, keeping in view that this may be a sharp increase, it has been decided that the teh-bazari charges be increased by 30% every five year.  This would mean an increase of 2.2 times in 2001 over 1986 as against 4.45 times on the basis of  L&DO rates.  The licence fee was fixed at Rs.15/- per sq. ft. for Connaught Place area.  Accordingly, the licence fee shall be Rs.33/- per sq. ft. from 1.4.2001 till 1.4.2006 for C.P. area.  It would be Rs.22/- per sq. ft. for other areas as against Rs.66/- per sq. ft. per month and Rs.44/- per sq. ft. per month, if the increase is taken as per increase in L&DO rates.  The teh-bazari charges shall be increased from 1.9.2004 at Rs.33/- per sq. ft. and Rs.22/- per sq. ft. per month, as aforesaid and no arrears prior to 1.9.2004 shall be collected.  This shall also cover cases in which teh-bazari was allotted as per Supreme Court order to Thareja verified persons.

VII.
Trade :-  


A person can carry on any non-licensable trade from the built up units or open teh-bazari without any prior permission.  However for licensable trade to be carried on from built up units prior permission to be taken.  The licensable trades are those covered by section-327, 331 and 332 of the NDMC Act.  However, sale of packed bakery items, bottled mineral water and cold drinks, bread, eggs and packed namkeen not exposed to dust shall be permitted in Pan-tharas and others built up and open teh-bazari units as well.  No cooking or sale of food items exposed to dust shall be allowed.  Luxury items and smuggled goods not to be allowed from the open teh-bazari sites.


Council’s approval is requested for Items-I to IV and V(ii).  Items V(i) to VII are for information of the Council.


Chairperson has seen the proposal.

COUNCIL’S DECISION

“Resolved by the Council that item 1 to IV and V (ii) are approved. The increase in licence fee beyond 01.09.2004 be suspended for three years as suggested in para IV from from 01.09.2004 to 31.08.2007. It was further resolved that where there are any such cases where licence fee as on 01.09.2004 is more than the market rent, Chairperson may take action to suspend the increase in licence fee in each such case.  Resolved further that if any difficulty is experienced in implementation of items I to IV and V(ii), Chairperson’s decision shall be final.
It was also resolved that item V(i) and VI TO VII are noted”, in anticipation of confirmation of minutes of the meeting, the item be implemented with immediate effect.

ITEM NO. 15 (Q-5)

Re-development of Chanakya Cinema Building – Inviting ‘Expression of Interest’.


The Council considered in its meeting held on 7.7.2002, an item on Chanakya Cinema Complex case as item No.3(viii) and inter-alia approved the following :-

“AND WHEREAS keeping in view two major factors : firstly, the re-development of this Complex (as many other Complexes in New Delhi are presently in the process of) will ensure huge returns to the Municipal Body which could exceed Rs.25 lacs per month and also generate extensive other revenues to the State in the form of taxes etc., and secondly, the factor being that so long possession is not resumed by the NDMC, neither proper re-development can be carried out nor will any bidder/collaborator/outside party look at the project with any seriousness and more so in view of past history of litigation.  In any case, to ensure normal and fair competition and large number of and higher bids, resumption of possession is, but imperative.

AND WHEREAS the continued loss to the State in general and the citizens of Delhi in particular, in the manner aforesaid, is perturbing;

AND WHEREAS it is advisable to both reiterate and clearly express the intention of the New Delhi Municipal Council as a statutory body and to also make clear the position/stand of the Council in respect of Chanakya Cinema Complex generally and the renewal of the old licence particularly;


NOW THEREFORE the NDMC resolves that it has neither approved

Nor communicated the Minutes of Resolution dated 28.8.2001, and that without prejudice to the clarification contained in the Resolution of 26.2.2002, it is resolved and reiterated that it will not be in the interest of NDMC to grant any extension/renewal of licence to M/s. Aggarwal & Modi (Cinema Projects) Pvt. Ltd.

It is further resolved again clarified and declared that the NDMC does not wish to renew the licence, and instead wishes to continue with the proceedings already initiated and also take all other proceedings as it may be advised so that the possession of Chanakya Cinema complex is resumed at the earliest where after redevelopment work can be commenced.

The Council also ratifies all actions taken by its officers with regard to resuming of possession of Chanakya Cinema Complex and further hereby authorizes the Chairperson, NDMC to take all further steps as may be necessary to resume possession of the property at the earliest.

Lastly, keeping in view the circumstances of the case and in order to obviate the possibility of any action/omission of any of its officials from being misconstrued or taken wrongfully advantage of the Council hereby records its intention that there is no question of any extension, renewal or grant of licence/lease of the Chanakya Cinema complex until possession has been first fully resumed by the NDMC is with the NDMC for a reasonable period of time, and redevelopment has also commenced.  Even thereafter, it (any grant of lease/licence) shall be only by an express resolution of the Council which will be a prerequisite for any grant of a lease/licence of the Chanakya Complex or any part thereof.”  

2.
On the representation submitted by M/s. Aggarwal & Modi Enterprises (P) Ltd., the then Chairman passed an order on 17.11.2001.  The same is summed up  as under :-

“Thus, I find that there is no merit in the representation submitted by the Company and I hereby reject the same.

Since the status of the Company since 1st October, 2000 that is an unauthorized occupant but they have continued to remain in possession on account of a delay on part of NDMC in disposing of representation made by them, I find it appropriate to permit M/s. Aggarwal & Modi Enterprises(Cinema Project) (P) Ltd. to handover the possession and vacate the Cinema Complex to NDMC by 28th February, 2002, after removing all the belongings etc., which are removable as per the terms of the licence, subject to a further conditions that for the intervening period, they shall pay damages @ Rs.15.15 lacs per annum and further that they will submit an undertaking to vacate the premises by 28th February, 2002 within 15 days from the receipt of this order.

I wish to make it very clear that, in the event of non-compliance of either of the two conditions as stated above, M/s. Aggarwal & Modi Enterprises (Cinema Project) (P) Ltd. and other sub-licensees shall become liable to vacate the Cinema Complex forthwith and in that case, NDMC will take such other action as may be permissible to them in accordance with law besides claming damages for the use and occupation of buildings w.e.f. 1st of October, 2000 till such time, it is vacated as per the market rate by approaching appropriate authority.  Copy of this order may be sent to the Company by registered post and a copy to Director(Estate) for further necessary action.”

3.
In the writ petition filed by M/s. Aggarwal & Modi Enterprises (P) Ltd. being CWP No.773/2002 decided on 8.8.2003 reported as 106(2003) DLT-113, the Court through a detailed order rejected the writ petition. Extracts from the order are as under :-

“In my view applying the principles of law laid down in R.D. Shetty’s case (supra), it is evident that the petitioner has not been able to establish that the impugned action of public tender is irrational and discriminatory.  In the present case, the NDMC has chosen not to renew its lease/licence with the petitioner and the ground for such refusal cannot be termed to be irrational, discriminatory or arbitrary so as to bring it within the scope of the prohibition set out in the above judgement.”

.
“When the Indian economic climate is being liberalized for the benefit of the citizens and the private sector, then the State, i.e., NDMC also cannot be denied benefit thereof and consequently no fault can be found with the impugned action of NDMC in inviting public tenders for the Cinema Complex for generating higher public revenue.  An effort towards generation of larger public revenues from the Cinema Complex owned by NDMC is inherently in the public interest.  There is no bar against the petitioner from participating in the public tender.  On the contrary, the petitioner is certainly better placed that the other bidders to accurately gauge the potential of the site as it has worked in the Complex for decades.”


“In so far as renewal of the lease/licence beyond September, 2000 is concerned, there is no substance whatever in the petitioner’s plea that the last lease/licence executed between the parties on 23rd September, 1980 conferred on the petitioner any right of renewal.  The relevant clause in the said letter dated 23rd September, 1980 reads as follows :-

“That in consideration of the licence money and the licensees agreeing to the covenants hereto referred and contained, the said licensor has agreed to grant the licence to sue the said building with all the fittings, fixtures for a term of ten years.  The licensees shall, however, have an option to get their licence renewed for another ten years on the terms and conditions to be mutually agreed between the licensor and the licensee at the time of the renewal.”

“It is petitioner’s own case that the renewal due in 2000 was to be effective from 1st October, 2000 on mutually agreed terms.  It is not in dispute that mutually agreed terms have not been arrived as both the parties have not agreed to renewal in 2000.  It is indisputable that the petitioner’s case is a case of lease for fixed term.  The earlier two renewals are, therefore, of no consequence.  Since it has been established that licence granted to the petitioner was from time to time and without premium, it cannot operate in perpetuity.  This is also clear from the terms of the licence itself which indicate that it was for a specific period of 10 years.  Therefore, I am satisfied that the Counsel for the petitioner has not been able to prove that there is right to renewal inherent or otherwise beyond the year 2000 so far as the petitioner is concerned.  There being admittedly no mutual agreement between the parties, the question of renewal beyond 30th September, 2000 does not arise.  The petitioner has thereafter continued in possession only on the basis of interim orders.”

“The last prayer in the writ petition for the renewal of the lease in the petitioner’s favour cannot, therefore, be granted in view of the aforesaid findings.”

“However considering the long tenure of the petitioner in the Complex since 1967, the petitioner is granted time to vacate the Cinema Complex on or before 30th September, 2003 subject to the filing of an undertaking to vacate the complex on or before 30th September, 2003.  The said undertaking, containing the usual terms be filed on affidavit within three weeks from today.  In case the undertaking as directed above is filed, the interim protection granted by the Order dated 31st March,2003 will continue upto 30th September, 2003.”

4.
The LPA filed by M/s. Aggarwal & Modi Enterprises (P) Ltd. is presently under consideration of a Special Bench of the High Court.  

5.
Preparation of feasibility report and taking a decision as to whether, the NDMC should go in on re-development as a Commercial Complex or a Cinema-Cum-Commercial Complex or Cinema-Cum-Multiplex and as to whether it should be developed by NDMC or be given to other Institutions for its development, it appears necessary that an Expression of Interest be invited from the interested parties with their offers and suggestions so that the matter could be put-up to the Council for a final decision in the matter.  The Council may approve inviting Expression of Interest for re-development of the Cinema Complex.

6.
Council’s Resolution of 26.2.2002 and 7.7.2002 and Chairman’s order dated 13.11.2001 are at Annexure-I, II & III {Pages 89 - 98 }.

Chairperson has seen the preamble for being placed before the Council.

COUNCIL’S DECISION

Resolved by the Council that the proposal as mentioned in the preamble is approved.

ANNEXURE

ITEM NO. 3 (iv)

Chanakya Cinema Complex.


Matter regarding the Estate Policy / Guidelines for dealing with Estate Matters was brought before the Council in its meeting held on 30th August 2000 as an item no. 3 (xxi) wherein, the Council resolved inter-alia that on expiry of present term of licenses of Hotels/Cinemas and other similar complexes, the licenses shall not be renewed. The fresh licence shall be as per the provisions of section 141 of NDMC Act, 1994. Copy of the Resolutions is enclosed at Annexure (See pages 22 – 24).

2.
Chanakya Cinema Complex is located in Chanakya Puri area and is a part of land parcel where other prestigious building such as Akbar Bhawan etc. are located. Licence was given for running a cinema to M/s Aggarwal and Modi Enterprises (Cinema Project) Pvt. Ltd. on tender basis being highest bidder and the licence deed was executed on 16.9.70 which was renewed time to time and finally expired on 30.9.2000 with flux of time. The licence fee last paid was Rs. 15.15 lacs per annum, NDMC could not take action immediately as stay was operating against NDMC as passed by High Court of Delhi in Writ Petition No.3244/92 which was vacated by the Hon’ble Court on 24.5.2001 only in CM No.1044/2001 in CW 3244/92. While vacating the stay, the Hon’ble Court passed the following orders:-

The Petitioner in the writ petition seeks renewal of the lease for the period 1st Oct. 1990 to 30th Sept. 2000 in respect of Chanakya Cinema. This period has come to an end. The interim order dated 21st Sept. 1992 cannot ensure beyond 30th Sept. 2000. Therefore the interim order dated 21st September 1992 is hereby vacated.


This order will not prevent the NDMC from considering the proposals of the Petitioner dated 5th April 2000 and 15th March 2001. The application is accordingly disposed off.

 3.
The Chairman, NDMC , considered the representation as per the above observation of the Court. Since the stay was vacated only in May 2001, and the contents of the representation were examined by the Chief Architect, it was almost nearer to one year when the complex remained without any valid licensee. The matter was placed before the Council in its meeting held on 28th August 2001 for guidance in the matter in interest of revenue as it was in variation of resolution passed by the Council on 30th August 2000. Preamble of the proposal is attached at Annexure (See pages 25 – 28) .

4.
A draft minutes of the Resolution was put up before the Council in its meeting held on 25th September 2001 when the Council did not confirm the minutes and decided to defer it and case to be reviewed by the Council again. Thus, the position remained as it was, as resolution did not sail. Chairman considered the representations of Chanakya Cinema afresh in view of the observations of Hon’ble High Court of Delhi and gave personal hearing to the representatives of M/sAggarwal and Modi Enterprises (Cinema Project) Pvt. Ltd. After hearing them, Chairman passed the orders on 13.11.2001 in view of the guidelines/policy/ resolution dated 30.8.2000 and concluded that there is no merit in the representation submitted by the Company. The status of the company since 1.10.2000 is that of unauthorized occupant. He also ordered that they would hand over the vacant possession by 28th February 2002 after removing all the belongings etc as per terms of the licence, subject to further conditions that for the intervening  period, they will pay damages Rs. 15.15 lacs per annum and further they will submit an undertaking to the above effect within 15 days that they would vacate by the above said date. On the event of failure to vacate and give the undertaking, M/s Aggarwal and Modi Enterprises (Cinema Project) Pvt. Ltd. and other sub-licensees shall become liable to vacate the cinema complex forthwith and in that case NDMC will take such other action as may be permissible to them in accordance with the Law besides claiming the damages from 1.10.2000 till such time it is vacated as per market rate by approaching to the appropriate authority. Copy of the order enclosed at Annexure (See pages 29 – 32).
5.
However, the occupant company though responded to the order of the Chairman but did not agree to the above orders. Thereafter, a notice was issued by the Estate Department on 22.1.2002 giving 10 days time to give vacant possession to all concerned, including the sub-licensee. Sub-licensee though responded but the unauthorized occupant M/s Aggarwal and Modi Enterprises (Cinema Project) Pvt. Ltd., however, filed the writ petition in High Court of Delhi against the orders of Chairman dated 13.11.2001. The case came-up for hearing on 12 February 2002, which was adjourned, to 18th February 2002 for filing the affidavit on behalf of NDMC. Now, it is listed on 27th February 2002.


The Chairman has seen the case.


In view of decision taken by the Council in its meeting held on 25th September 2001, the action was taken by the Chairman as stated in para 4 above which is in conformity with the guidelines issued by Council vide its Resolution dated 30th August 2000 and it is for information and approval of the Council.

COUNCIL’S DECISION

Resolved by the Council that information  as given in para – 4 is approved.  

ANNEUXRE
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ANNEXURE 

ITEM NO. 16 (C-23)

RESOLUTION (NOTICE OF BUSINESS) U/S 23 OF NDMC ACT, 1994, RAISED BY SMT. TAJDAR BABAR, MLA, VICE-CHAIRPERSON, NDMC, REGARDING CALLING OF OFFICERS ON DEPUTATION.


The following Resolution, raised by Smt. Tajdar Babar, MLA, Vice-Chairperson, NDMC, u/s 23 of N.D.M.C. Act, 1994, is placed before the Council for consideration.


“It has been noticed that NDMC is calling Officers on deputation in the pay scale 10000-15200 despite the availability of Officers of more experience & good excellence in NDMC itself.  This move has been subjected to be demoralizing tactics initiated by the NDMC in a planned manner and has caused great resentment amongst NDMC employees and have even stagnated them.  Due to this the NDMC employees have lost their will to work in the interest of NDMC.  Besides, their ego clashes have been diminishing the image of NDMC towards contributory service to the public and retarding the developmental progress.  It has been observed that the officers on deputation are much junior and more expensive that those of the departmental employees and their contribution to the organization is also comparatively less being not aware of the functioning of local body.  They take time to acclamatize themselves to the nature of working of the borrowing department and by the time they become conversant with the working of the NDMC, their term of deputation expires and are repatriated to the parent department.


Keeping in view the betterment of NDMC and its employees, it is Resolved that the Officers in the scale of Rs.10000-15200 may not be called on deputation and instead the existing eligible NDMC employees be deputed/promoted for the purpose and further it is also suggested that Officers in the pay scale of Rs.12000-16500 may also avoided to be called on deputation if suitable and eligible employees are available in NDMC.”

COUNCIL’S DECISION

Deferred.

( U.K. WORAH ) 

        
 ( SINDHUSHREE KHULLAR )

   SECRETARY 


                    CHAIRPERSON

