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ITEM NO. 3 (xi)

Licensing of electric poles for display of advertisements in NDMC area determination of licence fee – Case of M/s Adwel Advertising Pvt. Ltd.
M/s. Adwel Advertising Pvt. Ltd. were awarded the contract for display of advertisement on electric poles on about 10,000  poles on major and important roads in NDMC area.  A list (Annexure See page 76 ) of  112 major and important roads was attached with the tender document (Annexure See pages 77 - 78).  This contract was for a period of three years w.e.f. 10.3.99 at the following staggered rates of monthly licence fee:-



First Year

-
Rs.  83,26,000/- (per month)



Second Year

-
Rs.1,02,11,000/- (- do -)



Third year

-
Rs.1,29,21,000/- (- do -)

2.
Subsequently, M/s. Adwel Advertising Pvt. Ltd. submitted a letter dated 02.3.2000 (Annexure See page - 79) stating that the number of  the electric poles actually made available to them was approximately 7000 as against 10,000 mentioned in the Tender Document (Annexure See pages 77 - 78)/Tender Notice published in the press and in the allotment letter and that  since the number of the electric poles physically available for display of advertisement were about  7000 as against 10,000, they are liable to pay 30% less licence fee due to them based on the number of 10000 poles as mentioned in  Clause 9 of the Memorandum of Information, attached with the Tender Form. Clause 9 of the Memorandum of Information reads as under:

“Number of electricity poles being licensed for the time being (extra poles can be allotted to the licensee on proportionate increase/decrease of licence fee) approx. 10000 (list of major and important roads attached)”.

The licensee also stated that since they had been paying the licence fee at the agreed rate for the less number of electric poles, they had thus paid much higher amount than the actual due amount as licence fee to the NDMC on the understanding that the number of the electric poles would be 10,000 as mentioned in the Tender Document and Allotment Letter.  The licensee requested for relief  accordingly and also stated that they would not be paying licence fee at the existing rate for the month of March, 2000 if the dispute regarding less number of poles and proportionate decrease in the licence fee was not resolved by 10.3.2000.  

3.
Regarding the exact number of electric poles actually made available to M/s. Adwel Advertising Pvt. Ltd. , the matter was taken up with the Electricity Deptt. for the verification of the actual number of electric poles on the major and important roads, the list of which was attached with the tender document.  As per the report (Annexure See pages 80 – 98 ) given by the Electricity Deptt., the number of electric poles on these roads is 6762.  This report was received in June, 2000.

4.
 The matter was placed before the then Chairman, NDMC who vide his orders dated 6/6/2000 (Annexure See page 99 ) approved that because the contractor has raised the issue of lesser number of poles only while giving the notice of withdrawal  from the contract, the clause on proportionate change in the licence fee shall be made applicable from 2.03.2000 i.e. the date on which the first application in this regard was submitted to NDMC.

5.
In the month of May,2000, the company on its own reduced the licence fee and paid only Rs.50 Lacs.  Thereafter no licence fee has been paid though the contract was finally determined on 28.8.2000.

6.
The contractor has been contending that on the basis of the facts mentioned above, he was liable to pay less amount of licence fee from the inception of the contract and there is no liability on him for the payment of arrears as demanded by the Council.  He has requested that he has paid far in excess than amount  due against him which should be refunded to him.  Therefore, the matter was again placed before the Chairperson, NDMC giving full facts and back-ground of the case who vide his orders dated 4/10/2000 (Annexure See page 100 ) approved that M/s Adwel Advertising be charged licence fee for 6762 electric poles w.e.f. 2.3.2000.  The licensee was accordingly informed about the number of poles, date of the reduced licence fee etc. vide letter dated 18/10/2000 (Annexure See page – 101 ) and was requested to pay arrears amounting to Rs.2,06,05,647/- including the interest.(this figure includes licence fee @ reduced number of electric poles Rs.1,89,05,358/- +  interest amounting to Rs.17,00,289/-.
7.
NDMC again conducted the exercise to ascertain the exact number of poles and it was found that there were 11450 poles which were having potential for advertisement which is even more than the figure of 10000.  During the course of survey, it was also observed that the existing contractor was displaying advertisements on electric poles other than the poles which were contracted for. With a view to resolve the stalemate over the number of poles, the Electricity Deptt. of NDMC have sent a list of electric poles.  As per this report dated 01.5.2002 (Annexure See pages 102 – 106 ), the total number of electric poles is 8116 which includes the electric poles on round-abouts also.  But, there is nothing on record to substantiate that these poles on the round-abouts were used by M/s. Adwel Advertising Pvt. Ltd. for display of the advertisements or not. 

08.
The matter was, therefore placed before the then Chairman, who vide his minutes dated 30th August,2001 observed that M/s Adwel took the contract for three years at an ascending scale but after one year raised this issue of inadequate number of poles as to slide out of their commitment to pay higher licence fee in the subsequent years.  He was using streets not authorized and he was in no way looser and as such his conduct has not been above board.  The Chairman, therefore, decided that there is no merit in his pleas.

09.
Instead of making the payment the licensee invoked the original jurisdiction of Hon’ble  High Court of Delhi and filed a Suit No.95 of 2002.  The Hon’ble High Court vide order dated 14.1.2002 (Annexure See page 107 – 108  ) observed as under:-

“Admittedly, right from the beginning number of poles provided by the respondent were 6762.  However, on continuous representation by the applicant for proportionate reduction in the licence fee, NDMC agreed vide letter dated18.10.2000 that after excluding the number of poles located inside the colonies and service lanes, the license fee as per the terms and conditions of the licence deed shall be charged for 6762 electric poles at the agreed rate of licence fee w.e.f. 2.3.2000.  In view of the aforesaid decision of the NDMC the plaintiff sought refund of Rs.3 Crores on the proportionate reduction in the licence fee.  However, this representation did not find favour with the respondent.  As a consequence, the applicant surrendered the licence on 24.1.2000 by giving a three months notice under clause 25 of the agreement.

It is pertinent to mention here that the contract was re-auctioned in July, 2000.  However, the  respondent did not take any action either on the representation of the applicant nor did it refund the proportionate amount on the reduced number of electric poles  allotted to the applicant.  After a gap of two years the Bank Guarantee is now sought to be invoked.

The aforesaid facts make out a prima facie case in favour of the applicant.  The balance of convenience also lies in its favour.  Once the NDMC had agreed to the reduced licence fee on account of lesser number of poles, the plaintiff was entitled                                                                                                                                                                              to the refund of the amount as such a reduction prima facie could not have been allowed w.e.f. 2.3.2000.  Prima facie the applicant was entitled to the same kind of relief right from the date of licence.
Though bank guarantee is an independent contract, but in view of various communications exchanged between the parties and the respondent having agreed to reduce the licence fee on account of lesser number of poles provided to the applicant coupled with the sudden threat of invocation of bank guarantee after almost 24 months of the surrendering of the licence, I feel persuaded to grant an ex-parte interim injunction restraining the respondent from invoking the impugned Bank Guarantee no.10/99 dated 15.3.99 issued by the Punjab & Sindh Bank, Connaught Circus, New Delhi” .  

 In view of  the decision taken by Chairman on 31/8/2001 in order to  safeguard the NDMC’s revenue, the NDMC  decided to encash the bank guarantee of Rs.3,33,04,000/- furnished by M/s Adwel to realize NDMC’s outstanding dues of  Rs.2,58,99,146/-. NDMC also filed an application before Hon’ble Delhi High Court to extend the validity of Bank Guarantee till the disposal of  the Suit No.95 of 2002.  On the request of NDMC, the Court has been pleased to extend the Bank Guarantee which was originally scheduled to expire on 10.3.2002, till the next date of hearing.  The next date of hearing for preponement is 17.5.2002.  

10.
However, it needs to be mentioned that the petitioner viz. M/s. Adwel Advertising Pvt. Ltd.  has been repeatedly requesting (Annexure See pages 109 – 110 ) that   proportionate reduction in the licence fee should be worked out on the basis of 6762 poles from the date of inception of the contract.  

11.
The case is now laid before the Council for consideration & decision on the following options :-

(A) The case, being sub-judice, may be kept pending till final adjudication by the Hon’ble High Court of Delhi. 

OR

(B)
The Contractor’s (M/s. Adwel Advertising Pvt. Ltd.) request/petition for proportionate reduction of licence fee be calculated on the basis of actual No. of poles i.e. 6762(and not 10,000) based on the report of the Electricity Department of NDMC dated 20.6.2000, and the licence fee be worked out on this basis w.e.f. the date of his application i.e. 2.3.2000. 







OR

(C)
This proportionate reduction in licence fee be allowed on the basis of actual no. of poles i.e. 6762 from the date of inception of the contract, as claimed by the petitioner.

In the event of option ‘A’ being accepted by the Council, it shall be stipulated that the Bank Guarantee shall continue to be alive till the disposal of the case and the Bank shall also be informed accordingly.  With regard to option ‘B’,  if approved by the Council, there shall again be stipulation that the Bank Guarantee shall be kept alive till the party clears its dues and in the event of default, NDMC shall have the right to invoke the Bank Guarantee. The Bank shall also be informed accordingly

Further, it shall also be stipulated that the Council’s acceptance of either option ‘B’ or ‘C’ shall be subject to the condition that the petitioner M/s. Adwel Advertising Pvt. Ltd. shall withdraw the cases against NDMC on this issue pending in any Court. 

COUNCIL’S DECISION

Resolved by the Council that determination of license fee will be done after consideration of the following :

(a) Verification of the number of poles by the Electricity Deptt., NDMC and

(b) Opinion by the Law deptt. as to whether accepting option ‘C’ as proposed in the agenda would prejudice the interests of NDMC, particularly in the light of the stand taken by NDMC before the High Court.”

ITEM NO. 3 (xii)

IMPROVEMENT OF SOLID WASTE MANAGEMENT IN NDMC AREA – GARBAGE STATION.

The NDMC has experimented successfully with the concept of Build, operate and takeover BOT  both in toilets as well as garbage stations.  This has been applauded both nationally and internationally including by the World Health Organization and other such bodies.  The facilities provided on the build operate and takeover basis have been paid new horizons towards private public participation to improve the environmental sanitation of the citizens and the public visiting NDMC.  The revenue has proved so good that the same has been extensively copied by MCD also.

SITUATIONAL ANALYSIS :


At present 40 BOT toilets have been allotted and 10 garbage stations.  These have improved the public utility and image of NDM C and have also been appreciated by the Central Pollution Control Board, the Supreme Court, political leaders which include CM of Delhi and other dignitaries as also the community.  It is felt that because of the improvement in the environmental conditions as also the introduction of new non-biodegradable waste management rules as notified by the Lt. Governor of Delhi, it now has become mandatory to provide sanitary public utilities, as also provide for segregation of garbage in the masonry dust bins.  The principles of reducing, recycling and reusing garbage so that garbage is not left in the open trolleys which have outlived their worth and the garbage does not remain accessible to the pets cows and dogs.

CONCLUSION :

For approval, in principle, to make 20 garbage stations on BOT basis and 20 public conveniences, the note is put up to the Council for its decision:

a) Whether similar terms & conditions and same method of selection of contractors and sites which were applied to BOT toilets earlier be applied for the construction of new BOT schemes both for toilets and garbage station.

b) Whether tenders for the BOT scheme may be placed in a newer format consisting of technical bid which will be evaluated by the Committee appointed by the Chairman.

The aim would be that no garbage would be seen/visible in NDMC area after they are constructed.


The Chairman has seen the case.


The case is laid before the Council for consideration and decision.

COUNCIL’S DECISION

Resolved by the Council that similar terms of allotment should be followed as followed in the previous schemes.

ITEM NO. 3 (xiii)

Construction of Auto-Workshop at Sarai Kale Khan, Ring Road, New Delhi. 

PRELIMINARY ESTIMATE THEREOF.


In the year 1994, the Ministry of Urban Development had decided to acquire the land of the NDMC Auto Workshop at Mandir Marg in order to create better environment and to develop properly the Harijan Basti Complex where Mahatama Gandhi, the fater of nation used to stay and held prayer meetings during 1946-47.  The Council was apprised of the above development vide Resolution No.2 dated 12.1.96.


For shifting of Mandir Marg Autoworkshop, an Industrial Plot of 3 acres was allotted by DDA at Sarai kale Khan and possession of the land was taken over on 7.10.1996.  The cost of the land i.e. Rs.60.00 lacs plus ground rent amounting to Rs.1.50 Lacs @ Rs.2.5% of total premium cost for one year w.e.f. 7.10.96 to 6.10.97 was paid to DDA with the approval of the Council vide Resolution No.3(iii) dated 26.2.96.  A ground rent at the rate of 2.5% of total premium cost of land per annum i.e. Rs.1.5 Lacs per annum is also being paid by NDMC to DDA annually since then.  An expenditure of about Rs.97.00 lacs inclusive of departmental charges has also been incurred on the development of the plot by filling fly ash/earth and construction of boundary wall and parking area etc.


As the Auto Workshop at Mandir Marg was to be vacated immediately after the land was acquired by Govt., some part of the workshop was shifted to Okhla Workshop and major part was shifted to Laxmi Bai Nagar, after constructing temporary sheds on the road berm adjacent to Safdarjang Flyover.  The Auto Workshop at Laxmi Bai Nagar is an unauthorized one and is required to be shifted to the allotted Site at Sarai Kale Khan at the earliest.

After detailed study of workshops of the other departments like DTC etc., by TC alongwith the Civil Engineering Department, Electrical Department, and Chief Architect Department, a conceptual drawing was prepared by CA, NDMC for construction of Auto Workshop at Sarai Kale Khan and the same was approved by the Chairperson, NDMC on 12.10.2000. In the architectural drawings following provisions have been made: - 

Ground Floor:  - 

a) Workshop for repair of garbage/sanitary vehicles. Of size 30’x150’ with covered area 4,500 sq feet.

b) Main Workshop for repair of other heavy/light vehicles of size of 90’x90’ with 20’ high steel roof trusses with A.C. sheet roofing with covered area 8,100 sq. feet

c) Administrative block:-of size of 150’-9”x30’-9” with single storey RCC framed structure with covered area 4,635 sq. feet.

d) Technical Block: - 2nos.of size of 120’-9”x30’-9”and one of size   89’-3”x30’-9” along three sides of central workshop covered area =10,170 sq. feet. 

e) Canteen Block: - of size of 30’-9”x 30’-9”with covered area 945 sq. ft. 

f) Dispensary and Driver retiring block: - of size of 30’-9”x25’-3” Covered area=776 Sq.ft.

g) Passage between Administrative & Technical Block :- of size 44’-9”x6’-0” covered area 269 Sq.Ft

Basement :-   of size of 120’-9”x90’-9” for stores and repair of light vehicles.The Basement has been proposed to take advantage of the raft foundation which is to be provided under the main work shop area because of the filled up land covered area of basement is 10,958 sq. feet.

Total covered area of  workshop    
= 40,352.50 sq. feet or 3750.00 Sq.mt.

The following work has already been executed for the development of land for the proposed workshop with the approval of the Council : -

	S. No.
	Name of Work
	Amount Sanction
	Resoultion No.

	1.
	Land cost paid  to DDA
	Rs.61.50 Lacs       (including one year ground rent).
	Item No.3(iii) dated 23.2.96 including ground rent from Oct.96 to Sept. 1997.

	2.
	Ground rent paid to DDA from Oct. 97 to Sept. 2002.
	Rs.7.50 Lacs.
	As per Resolution No. 3(iii) dated 23.2.96 to pay ground rent @ 2.5% of premium cost of land per annum.

	3.
	(i) Leveling & dressing of approach road.

ii) Construction of approach road.

iii) Boring tubewell & providing pump & motor.


	Rs.8.0 Lacs.
	With the approval of Chairman in anticipation of approval of main P.E on 22.4.1997.

	4.
	Filling with fly ash (Part-I).
	Rs.3.0 Lacs.
	With the approval of Chairman in anticipation of approval of main P.E on date 6.12.99.

	5.
	Filling with fly ash (Part-II).
	Rs.55.84 Lacs
	3(XXIV) dated 26.5.00

	6.
	Construction of Boundary wall.
	Rs.33.24 Lacs
	3(iii) dated 30.8.2000.

	
	TOTAL
	Rs.169.08 Lacs.
	



The actual expenditure incurred for development of plot for construction of Auto-Workshop, as on date is Rs.157.00 lacs.



Secretary, NDMC, while reviewing the project during the meeting held on 23.12.99 with T.C. and other senior officer of NDMC, felt that Sarai Kale Khan Workshop is half the distance of Okhla is conveniently located.  It was, therefore, decided that auto-workshop be constructed at Sarai Kale Khan.

Accordingly preliminary estimate amounting to Rs.4,55,62,000/- was prepared  on the basis of PAR – 92 with 42% cost index and 7% departmental charges. The estimate includes the internal/external water supply, sanitation, electrical installation, storm and water drainage site development etc. The expenditure is proposed to be met out of Plan Funds for which funds in the form of grant-in-aid are being received from Ministry of Urban Development charged under the plan provision of 30 lacs vide item no.80 page 72 of the current years budget book. The preliminary estimate after due scrutiny in planning was sent to the finance but same has been returned by them five times with various observations on the reply furnished by the departments. The last observations raised by finance are as under : -

1. “Full justification for the construction of proposed auto-workshop at Sarai Kale Khan.

2. Whether other similar facilities already exists in the auto-workshop at Laxmi Bai Nagar as well as Okhla, if so what will be the fate of the existing workshop which are fully equipped with man and machinery including the Petrol Pump installed opposite Indira Niketan.

3. Total cost involved i.e. capital as well as recurring expenditure.

4. In case a new workshop is constructed then what will be the benefits, needs to be elaborated.

5. In case the proposal is not financially viable, what are the other alternatives?”


As the finance was not satisfied with the reply being given by the Deptt., from time to time the case was put to Chairman for kind information, consideration and decision after clarifying the observation raised by Finance dated 22.3.2002 vide Dy. No. D-65/FA dated 22.3.2002.

1. “T.C. in their project report has justified the construction of proposed auto-workshop at Sarai Kale Khan.

2. As already clarified in the project report by the T.C., the equipments as well as the manpower shall be shifted at new auto-workshop at Sarai Kale Khan. However, the NDMC Petrol Pump opposite Indira Niketan with a view to feed the diesel and petrol of the running NDMC vehicle will not be shifted.

3. The total capital cost of project would be around Rs.6.55 Crores which includes cost of land, expenditure incurred upto date on development of land, C/o building for workshop and purchase of new machinery.  The recurring expenditure on running & operation of workshop would be Rs.3.85 Crores annually as stated T.C in his Project Report.

4. As per the Project Report of T.C. if all the repairs are done from market if would cost NDMC Rs.5.55 Crores and the present expenditure of workshop is about Rs.3.85 Crores per annum.  This justifies the working environment quality and over all efficiency of carrying out repairs departmentally.

5. The land has been allotted o NDMC for use for Industrial purpose.  There is therefore, no other alternative except to use it for the purpose for which the land was allotted as per terms and conditions of allotment letter.

The Chairman agreed with the above proposal and approved to place the matter before the Council.


The Chairman has seen the case.

C.E(C)-I’s Remarks
The preliminary estimate amounting to Rs.4,55,62,000/- (Rupees four crore fifty five lakh sixty two thousand only) of the building is placed before the council for consideration and decision.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.4,55,62,000/- is accorded.

ITEM NO. 3 (xiv)

Improvement to Navyug School, Moti Bagh.

SH : Const. of Science Laboratories.

Preliminary Estimate Thereof


On receipt of a request from Director (Edn.) for construction of Science Laboratories (Physics, Chemistry & Biology) the site was inspected by the Chairman alongwith S.E.(C).  C.A., Principal of the School and others when it was decided to construct science laboratories for the school.


The Chief Architect,  NDMC  has now issued architectural drawings for the construction of Science Laboratories on the basis of requirement received from the Principal of the School.  The existing School Bldg. is three storied and accordingly a three storied structure having a big room of 20ft.x 30ft. at each floor for Science Laboratories is proposed to be constructed adjoining the auditorium of the existing building.

A preliminary estimate amounting to Rs. 14,97,000/- was framed on the basis of the architectural drawing issued by C.A. and processed for obtaining approval from Competent Authority.  The estimate is based on PAR as circulated by CPWD.  The estimate covers the cost of providing 3 laboratories in three floors with plinth area of 173 sq. mtr. approximately.  Area of each lab will be 57.75  sq. mtr. at  each floor.  It includes provision of contingencies at 3%, 12% departmental charges, 15% for internal electrical installation etc.  The finance has concurred in the estimate  vide their Diary No. D-1228/F.A. dated 9.5.02 for Rs. 14,97,000/- subject to availability of funds.


An amount of Rs. 20 lacs is already available in the budget book vide Item No. 21(iv) under the head of accounts D-1-2-10 for this work.


The Chairman has seen the case.

 C.E.(C)-I’s REMARKS :-  The case is laid before the Council for consideration and accord of administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.14,97,000/- (Rupees fourteen lacs ninety seven thousand only).

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.14,97,000/- is accorded. 

ITEM NO. 3 (xv)

Navyug School in Gole Market, DIZ Area, New Delhi

SH:- C/o boundary wall with M.S. Railing on land allotted for Navyug School at Gole Market, New Delhi.

Preliminary Estimate


Ministry of Urban Development, Land & Development Office, Govt of India has allotted a piece of land measuring 3.053 acres (as per L&DO’s Plan No 3672) to NDMC for constructing Navyug School on usual terms and conditions contained in their allotment letter No.L&DO/L.V.16(808)99/130 dt.28/02/2001.The possession of land has been taken over from the L&DO on 30/04/2002.  A preliminary estimate amounting to Rs.10,35,400/- has been framed and the same has been checked by the SSW for Rs.10,35,400/- Foundation details have been checked by SE(Structural Design). Compound wall will be constructed with brick wall of 1.80 metre height and M.S. railing of 1.35 metre height.


The Finance Deptt. has examined the proposal and concurred in the preliminary estimate amounting to Rs.10,35,400/-(Rupees Ten lacs thirty  five thousand four hundred only) vide their diary No.D-2444/FA dt.20/08/2001.


The Chairman has seen the case.

CE(C-I)’S REMARKS :-


The case is laid before the Council for consideration and according administrative approval and expenditure sanction to  the preliminary estimate amounting to Rs.10,35,400/- (Rupees Ten lacs thirty five thousand four hundred only)

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.10,35,400/- is accorded. 

ITEM NO. 3 (xvi)

AUGUMENTATION OF SEWER LINE IN VARIOUS NDMC AREA.

SH :- 
Shifting of sewer connections at Gurudwara Rakab Ganj Road and adjoining area.

REVISED ESTIMATE THEREOF

Preliminary Estimate for the above stated work amounting to Rs.8,21,900/- (Rupees eight lac twenty one thousand and nine hundred only) was approved by the Committee vide its resolution no.24, dt. 18.4.91.  Scope of the work includes 2 parts i.e. first part comprises laying the branch sewer line of 200 mm dia.  In the lane behind Talkatora Road and sewer connections of individual flat of 150 mm dia, second part comprises laying the branch line in the area bounded by Pt. Pant Marg, Talkatora Road and Dr. Bishamber Dass Road and shifting of house connections etc.

In view of the above approval, the work was taken up as stated below :

A)
Shifting of sewer connection at Gurudwara Rakab Ganj Road and adjoining areas (Part-I).

B)
Shifting of sewer connection at Gurudwara Rakab Ganj Road and adjoining area (Part-II).

The work at ‘A’ above has since been completed.  Regarding work at ‘B’ the same was awarded to M/s. D.K. Construction, but the same was not completed by the contractor and finally the work was rescinded.  Balance work was awarded to M/s. Sona Construction for a contract value of Rs.5,90,315/- (Rupees five lac, ninety thousand, three hundred and fifteen only) and the same had been completed.  While executing the above stated work, the over all expenditure has exceeded more than 10% over the preliminary estimate already approved by the committee thereby necessitating revision of the estimate.

Taking into consideration, all the expenditures incurred against this sanctioned estimate, the Revised Estimate amounting to Rs.13,88,200/- (Rupees thirteen lac, eighty eight thousand and two hundred only) with a net excess of Rs.5,66,300/- (Rupees five lac sixty six thousand and three hundred only) as checked by the Planning.  The estimate was sent to Finance.  Finance vide their note dt.8/5/2002 has concurred in the proposal subject to the following observations :

a)
Availability of funds.

b)
That it is ensured by the department that risk and cost amount is recovered from the defaulting contractors.

It is clarified that the committed liabilities not exceeding Rs.2 lacs shall be met from the Budget provision of Rs.2 lacs already exists under the head D-2-17-11(b) during 2002-2003.  The damages suffered by the department by executing the work at risk and cost of the original contractor shall be recovered from the defaulting contractor.

Reasons for excess of cost is as under :-

The main reason of excess over the original sanctioned estimate was due to cost escalations over the years on DSR-1989, on the basis of which original preliminary estimate was prepared/ approved.  Finally the entire work has been completed and commissioned.


The Chairman has seen the case.

CE(C-I) REMARKS :-

The case is laid before the Council for consideration and according the revised administrative approval and expenditure sanction to the revised estimate amounting to Rs.13,88,200/- (Rupees thirteen lac, eighty eight thousand and two hundred only).

COUNCIL’S DECISION

Resolved by the Council that revised administrative approval and expenditure sanction to the revised estimate amounting to Rs.13,88,200/- is accorded. 

ITEM NO. 3 (xvii)

9-Suspense stock during 2001-2002.

SH:  Supply of Synthetic Enamel Paint( ISI Marked).


Sealed items rate tenders for procurement of Synthetic Enamel Paints were invited and same were opened on 14.3.2002.  Five firms have applied for issue of tender documents and all the firms have quoted their rates.  The comparative statement of the five firms are as under: -

	S.No.
	Item & Qty.
	Orinetal Colour & Paint (I) Pvt. Ltd.
	Moonlight paint Industries.
	Moonlight Paints & Chemicals (India).
	Brite Paint & Chemicals.
	Super Acquacem (I) Pvt. Ltd.
	Lowest Quoted rate & Amount i/c S.Tax.

	1.
	ULTRA WHITE 2000 ltrs.


	@ Rs.90/-


	@Rs.87/-

Rs.1,74,000.00 (lowest)
                  
	@Rs.89/-


	@Rs.90/-


	@Rs.89.50

C.S.T.10%
	Rs.1,74,000.00

        17,400.00

Rs.1,91,400.00

	2.
	GOLDEN YELLOW 6000 ltrs.
	@Rs.85.90
	@Rs.85/-


	@Rs.84/-

Rs.5,04,000.00

(lowest)
	@Rs.86.00
	@Rs.85.50

C.S.T.10%
	Rs.5,04,000.00

        54,400.00

Rs.5,54,4,00.00

	3.
	BLACK 5000 ltrs.
	@Rs.72/-
	@Rs.73/-
	@Rs.72.50
	@Rs.71.50
	@Rs.69.25

(Lowest)

S.T. 12%
	Rs.3,46,250.00

        41,550.00  

Rs.3,87,800.00

     

	4.
	BRILLI

-ANT

GREEN 3000 ltrs.
	@Rs.82/-

Rs.2,46,000/-

(lowest.)
	@Rs.84.50
	@Rs.85/-
	@Rs.84/-
	@Rs.83.50

S.T.12%
	Rs.2,46,000.00

        29,520.00

Rs.2,75,520.00

	5.
	SKY BLUE

1500 ltrs.
	@Rs.89/-
	@Rs.86/-
	@Rs.90/-
	@Rs.84/-

Rs.1,26,000/-

(lowest)
	@Rs.88/-

S.T. 12%
	Rs.1,26,000.00

        51.120.00

Rs.1,41,120.00


Rate of
 

Sales Tax :
S.T.@12%    C.S.T.@10%  C.S.T.@10%      S.T.@10%     S.T.@12%

It may be seen that all the firms are lowest in individual shade of paints and their lowest quoted rates by the individual firm for particular shade are as follows : -

	S.No.
	Name of firms & item,qty.
	Justified rate i/c C.S.T. 12%
	Last approved rate
	Rate quoted by the firms (per litre)
	Amount i/c Sales tax

	1.
	M/s.Oriental Colour & Paint (I) Pvt.Ltd. Brilliant Green 3000 ltrs.
	Rs.per litre

91.00
	Rs. Per litre

Rs.80/-+10% C.S.T.=Rs.88.00
	Rs.82/-+12%S.T.

=Rs.91.84.
	Rs.2,75,520.00

	2.
	M/s.Moonlight Paint Ind. Ultra White 2000 ltrs.
	97.50
	Rs.86/-+10%C.S.T.

=Rs.94.60.
	Rs.87/-+10% C.S.T.

Rs.95.70
	Rs.1,91,400.00

	3.
	M/s.Moonlight Paints & Chemicals (India) Golden Yellow 6000 ltrs.
	94.50
	Rs.82.50+12% S.T.

=Rs.92.40
	Rs.84/-+10% C.S.T.

Rs.92.40
	Rs.5,54,400.00

	4.
	M/s.Brite Paint & Chemicals Sky Blue 1500 ltrs.


	93.00
	Rs.80/-+12% S.T.

=Rs.89.60
	Rs.84/-+12% S.T.

=Rs.94.08
	Rs.1,41,120.00

	5.
	M/s.Super Aquacem(I) Pvt. Ltd. Black 5000ltrs.
	76.00
	Rs.67.90+12% S.T.=Rs.76.05
	Rs.69.25+12% S.T.

=Rs.77.56


	Rs.3,87,800.00









Total :

       Rs.15,50,240.00


The justification has been prepared, on the basis of the current prevailing market rate.  Keeping in view the last approved rates, it was recommended that negotiation may be conducted with all the firms except M/s.Moonlight Paints & Chemicals(I) who had quoted rates, at par with the last approved rates for Golden Yellow Paint.  The proposal was forwarded to Finance deptt. and they have concurred the proposal of the deptt. for conducting the negotiations for itemwise lowest firm for respective shade of supply of Synthetic Enamel Paint (ISI marked) in order to persuade them to reduce their rates to the level of last approved rates except in case of Golden Yellow Shade, in which M/s.Moonlight paints & Chemicals (I) have quoted the lowest rates at par with the last approved rates.

With the approval of the Chairman, NDMC, the negotiations were conducted in the chamber of CE(C-II) on 10.5.2002 when SSW-II, SE(RM), Sr.F.O., Dy.L.O. and A.O.(W)-II were present.  The representative of the four firms were called one by one and they were requested to reduce their rates.  After persuasion they have given the offer vide letter dated 10.5.2002 for reduction of their rates as per the detail given as follows : -

	S.No.
	Name of Firm
	Description of items
	Quoted rate (per litre)
	Negotiated rate
	Amount i/c C.S.T.

	1.
	M/s.Oriental Colour & Paint (I) Pvt. Ltd.
	Brilliant Green 3000 ltrs.
	Rs.82/0+12% S.T =Rs.91.84
	Rs.80/-+12% S.T.

=Rs.89.60
	Rs.2,68,800.00

	2.
	M/s.Moonlight Paint Ind.
	Ultra White 2000 ltrs.
	Rs.87/-+10% C.S.T.

=Rs.95.70/-
	Rs.86/-+10% C.S.T.

=Rs.94.60
	Rs.1,89,200.00

	3.
	M/s.Brite paint & Chemicals.
	Sky Blue 1500 ltrs.
	Rs.84/-+12% S.T.

=Rs.94.08
	Rs.81.25+12% S.T.

=Rs.91.00
	Rs.1,36,500.00

	4.
	M/s.Super Aquacem (I) Pvt. Ltd.
	Black 5000 ltrs.
	Rs.69.25+12% S.T.

=Rs.77.56
	Rs.68.30+12% S.T.

=Rs.76.50
	Rs.3,82,480.00











Total :
    Rs.9,76,980.00

No negotiation was done with M/s.Moonlight Paints & Chemicals (I) since quoted rate for Golden Yellow are at par with the last approved rate as follows :

5. M/s.Moonlight Paints Golden Yellow 
Rs.84/- 


Rs.5,54,400.00.                                                                  & Chemicals       

            +10% C.S.T 

6000 ltrs.     
 =Rs.92.40                 

                                                                                                                                GROSS TOTAL:      Rs.15,31,380.00


Keeping in view of the reduction of rates and the rate quoted by M/s. Moonlight Paints & Chemicals (I) for Golden Yellow Paint, the negotiation sub-committee considered their negotiated offers reasonable and recommended to accept the negotiated offers of all the four firms as per detail given above and quoted rate of M/s. Moonlight paints & Chemicals (I) for Golden Yellow paint, of amounting to Rs.15,31,380.00 (Fifteen lacs thirty one thousand and three hundred eighty only).  The letter of the consent dated 10.5.2002 would be part of the agreement.


The Chairman has seen the case.

CE(C-II)'s REMARKS :


The case is placed before the Council for consideration and approval to accept the negotiated offer of following five firms & quoted rates of firms at Sr.No.5.

1. M/s. Oriental Colour & Paint (I) Pvt. Ltd. for Brilliant Green, Synthetic Enamel Paint at their negotiated amount of Rs.2,68,800/-.

2. M/s. Moonlight Paint Ind. for Ultra White, Synthetic Enamel paint at their negotiated offer of Rs.1,89,200/-.

3. M/s. Brite paint & Chemicals for sky Blue, Synthetic Enamel Paint at their negotiated offer of Rs.1,36,500/-.

4. M/s. Super Aquacem (I) Pvt. Ltd. for Black, Synthetic Enamel paint at their negotiated offer of Rs.3,82,480/- and of

5. M/s. Moonlight Paints & Chemicals for Golden Yellow, Synthetic Enamel Paint at their quoted rate of Rs.5,54,400/-.

The total negotiated offer including quoted rate of Golden Yellow Paint works out to Rs.15,31,380.00.

COUNCIL’S DECISION

Resolved by the Council that negotiated offers of M/s. Oriental Colour & Paint (I) Ltd. for supply of Brilliant green, Synthetic Enamel Paint at their negotiated amount of Rs.2,68,800/- and M/s. Moonlight Paint Ind for supply of Ultra While, Synthetic Enamel Paint at their negotiated amount of Rs.1,89,200/- and M/s. Brite Paint & Chemicals for supply of Sky Blue , Synthetic Enamel Paint at their negotiated amount of Rs.1,36,500/- and M/s Super Aquacem (I) Pvt. Ltd. for supply of black synthetic enamel paint at their negotiated amount of Rs.3,82,480/- and M/s. Moonlight Paints & Chemicals for supply of Golden Yellow synthetic enamel paint at their quoted amount of Rs.5,54,400/- are accepted.  It was also decided that letter of award be issued in anticipation of the approval of the Council. 

ITEM NO. 3 (xviii)

Strengthening And Resurfacing Of Roads In NDMC Area.

SH: Providing central verge with M.S. Railing at BHS road in front of Pilanji village (between Indira Niketan and A-Avenue, Sarojini Nagar).

The site was inspected by Chairman, N.D.M.C. when it was decided interalia  to provide central verge and M.S. Railing in front of Pillanji village alongwith its widening.  The Preliminary Estimate was accordingly processed and reference was also made to Chief Architect, N.D.M.C. to prepare the drawings.  Chief Architect proposed railing on the sidewalls also which was not taken in the Preliminary Estimate.  However, the same was included at the time of Detailed Estimate, based on which tenders were invited.

In view of the additional provision of railing, on outer side of the road, estimated cost has increased from Rs.7,34,000.00 to Rs.9,52,066.00.  In addition to this, there will be expenditure on shifting of poles and cables for which provision of Rs.1.00 lac has been included in the estimate.

The revised Preliminary Estimate was accordingly processed which has been examined in Planning and concurrence accorded by Finance vide No.FA-1009.   Finance has accorded concurrence with certain observations, which are as under:

Observations:

(a) Availability of Funds.
(b) Certification by the department that no undue benefit accrues to the contractor with the increase in scope of work.

(c) The rates of extra/additional items be settled as per relevant clauses of agreement.

(d) Approval of Council is sought in due course as the revised Preliminary Estimate exceeds Rs.10.00 lacs.

Above observations are clarified as under :

(a) Sufficient funds are available since the work is being charged to strengthening and resurfacing of roads in N.D.M.C. area where a budget provision of Rs.1200.00 lacs exists vide Item No.222, page 116 of the current year’s Budget Book.

(b) No undue benefit shall be given to the contractor since the work has already been awarded with the increased scope of work and this estimate is based on the amount of awarded work.

(c) The rates of extra/additional items shall be settled as per relevant clauses of the agreement.

(d) The approval of the Council is being sought for obtaining Administrative Approval and Expenditure Sanction to the revised Preliminary Estimate amounting to Rs.10,80,800.00.

The Chairman has seen the case.

CE (C-II)’s  REMAKRS :

The case is placed before the Council for consideration and accord of revised administrative approval and expenditure sanction of Rs.10,80,800.00 (Rupees Ten Lacs Eighty Thousand and Eight Hundred Only) to the estimate for the work of” Strengthening and resurfacing of roads in NDMC area. SH: Providing central verge with M.S. Railing at BHS road in front of Pilanji village (between Indira Niketan and A-Avenue, Sarojini Nagar).”

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the revised preliminary estimate amounting to Rs.10,80,800/- (Rs. ten lacs eighty thousand and eight hundred only) is accorded. 

ITEM IN HINDI

ITEM IN HINDI

ITEM IN HINDI

ITEM NO. 3 (xx)

Strengthening and Resurfacing of Roads in NDMC area.

SH : Providing and fixing of prefab interlocking cement   concrete pavers at South Market, East Kidwai Nagar.

Kidwai Nagar area was inspected by the Vice Chairman, N.D.M.C. along with officers of N.D.M.C. and representatives of various Residents Welfare Associations of the area, wherein it was decided that prefab cement concrete interlocking pavers be provided at South Market of East Kidwai Nagar.  The Preliminary Estimate for the same, amounting to Rs.10,15,100.00, was prepared which has been checked by the Planning and concurred in by the Finance vide their No. FA-1309 Dated 13.05.2002 subject to clarifications of the following observations :

OBSERVATIONS :

1. Sufficient availability of fund under the suggested head of account is ensured.

2. Certification that the proposed scope of work is a legitimate charge against the suggested head of account.

3. The work will be included in the RIP 2002-03 as and when submitted to competent authority for approval.

CLARIFICATIONS :

1. The work is to be charged to the head of account of Strengthening and resurfacing of roads in N.D.M.C. area where sufficient funds are available against this head i.e. Rs.1200 lacs vide Item No.222 page No.116 of the current year’s Budget Book.

2. The proposed scope of work is a legitimate charge against the suggested head of account.

3. This work has been proposed to be included in the RIP for the year 2002-03 when submitted to competent authority for approval.


The Preliminary Estimate amounting to Rs.10,15,100.00 (Rupees Ten Lacs Fifteen Thousand and One Hundred Only) is submitted for Administrative Approval & Expenditure Sanction of the Council.
The Chairman has seen the case.

CE (C-II)’s  REMAKRS :

The case is placed before the Council for consideration and accord of administrative approval and expenditure sanction of Rs.10,15,100.00 (Rupees Ten Lacs Fifteen Thousand and One Hundred Only) to the Preliminary Estimate for the work of “Strengthening and Resurfacing of Roads in NDMC area. SH: Providing and fixing of prefab interlocking cement concrete pavers at South Market, East Kidwai Nagar.”

COUNCIL’S DECISION 

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.10,15,100/- (Rupees ten lacs fifteen thousand and one hundred only) is accorded. 

ITEM NO. 3 (xxi)

INVESTMENT POLICY OF NDMC : MINUTES OF THE MEETING HELD UNDER THE SAID POLICY OF THE COUNCIL LAID DOWN BY RESOLUTION NO. 3 (iii) DATED 5TH NOVEMBER, 1996, READ WITH RESOLUTION NO. 3(i) DATED 27.03.2002.



In Accordance with the decision of the Council vide the above quoted resolution, the minutes of the meetings of the Investment Sub-Committee held on 13.05.2002 & 21.05.2002 is placed below before the Council.

COUNCIL’S DECISION

Information noted. 

Investment Committee Proceeding on

13th May, 2002.
The following were present :-

1. Sh. T.K. Sanyal

Financial Advisor

2. Sh. C.M. Pruthi 
  
Chief Engineer-II(Civil)

3. Sh. R.L. Aggarwal

Chief Architect

4. Sh. Ajit Kumar

Director (Accounts)
Position as on 13th May, 2002


Since Sh. S. C. Basuroy, Chief Engineer-I(Civil) is on leave, Sh. C. M. Pruthi, Chief Engineer-II(Civil) is co-opted as a member of investment sub-committee.

The Director (Accounts) informed the Investment Committee that an amount of Rs 17 Crore (approx.) from General Fund Account is estimated to be available as surplus for investment at present.
Quotations have  been invited from empanelled banks on 10-05-2002 for the rates being offered by them against various instruments on 13-05-2002. All banks responded except Bank of India, Indian Overseas Bank, Punjab National Bank & Union Bank of India. No bank has quoted for Certificate of Deposit. Rates quoted by them for fixed deposits for 3 years and above are detailed below:-
Quotations received on 13th May, 2002 for

Fixed Deposit.
      

S.No. Name of Banks  Period
	3 Years & above


	1.Allahabad Bank

Rs 1 Crore & above 
	8.00%


	2.Andhra Bank
	8.00%


	3.Bank of Baroda

Rs 1 Crore & above
	7.75%


	4.Bank of India
Rs.1 Crore & above
	 Not Quoted 


	5.Corporation Bank

Rs 1 Crore & above
	8.25%





Above 3 years

	6.HDFC Bank
Rs 1 Crore & above
	8.25%


	7.ICICI Bank
Rs 1 Crore & above
	8.75%


	8.Indian Overseas Bank
	Not quoted


	9.Oriental Bank of Com.
Rs 1 Crore & above
	8.00%


	10.Punjab National Bank
	Not quoted


	11.State Bank of India
	 8.00%


	12.Syndicate Bank
Rs 1 Crore & above
	  7.75%





Above 3 years

	13.Union Bank of India
	Not quoted


It  was  noted  that ICICI Bank, 9-A,Phelpes Building, Connaught Place, New Delhi has quoted highest rate of interest @ 8.75% p.a. for a period of 3 Years & above. State Bank of India has quoted rate of interest @ 8.00% p.a. for a period of 3 Years & above.  

   The Investment committee decided to invest Rs 17.00 Cr. available from General Fund Account as under:-

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1
	ICICI Bank Ltd.
	8.75%
	8.50 Crore
	3 Years & 3 days

	2
	State Bank of India
	8.00%
	8,43,34,680/- 

re-investment w.e.f.8-5-2002
	3 Years & 9 days

	3
	State Bank of India
	8.00%
	6,65,320/-
	3 Years & 3 days


Pension corpus will now be to the tune of Rs 293.50 Crore by making investment in State Bank of India as state above. 
Chief Engineer-II(Civil)

  Director (Accounts)

Chief Architect
   

  Financial Advisor

Investment Committee Proceeding on

21st May, 2002.
The following were present :-

1. Sh. T.K. Sanyal

Financial Advisor

2. Sh. C.M. Pruthi 
   
Chief Engineer-II(Civil)

3. Sh. R.L. Aggarwal

Chief Architect

4. Sh. Ajit Kumar

Director (Accounts)
Position as on 21st May, 2002


Since Sh. S. C. Basuroy, Chief Engineer-I(Civil) is busy in official meeting, Sh. C. M. Pruthi , Chief Engineer-II(Civil) is co-opted as a member of investment sub-committee.

The Director (Accounts) informed the Investment Committee that an amount of Rs 42 Crore (approx.) from General Fund Account is estimated to be available as surplus for investment at present.
Quotations have  been invited from empanelled banks on 20-05-2002 for the rates being offered by them against various instruments on 21-05-2002. All banks responded except Andhra Bank, Bank of India & Punjab National Bank. No bank has quoted for Certificate of Deposit. Rates quoted by them for fixed deposits for 3 years and above are detailed below:-
Quotations received on 21st May, 2002 for

Fixed Deposit.
      

S.No. Name of Banks  Period
	3 Years & above


	1.Allahabad Bank

Rs 1 Crore & above 
	8.00%


	2.Andhra Bank
	Not quoted


	3.Bank of Baroda

Rs 1 Crore & above
	7.75%


	4.Bank of India
Rs.1 Crore & above
	 Not Quoted 


	5.Corporation Bank

Rs 1 Crore & above
	8.25%





Above 3 years

	6.HDFC Bank
Rs 5 Crore & above
	8.25%


	7.ICICI Bank
Rs 10 Crore & above
	9.00%


	8.Indian Overseas Bank
	8.25%


	9.Oriental Bank of Com.
Rs 1 Crore & above
	8.00%


	10.Punjab National Bank
	Not quoted


	11.State Bank of India
	 8.00%


	12.Syndicate Bank
Rs 15 Crore & above
	  7.75%





Above 3 years

	13.Union Bank of India

Rs 1 Crore & above
	8.00%


It  was  noted  that ICICI Bank, 9-A,Phelpes Building, Connaught Place, New Delhi has quoted highest rate of interest @ 9.00% p.a. for a period of 3 Years & above. State Bank of India has quoted rate of interest @ 8.00% p.a. for a period of 3 Years & above.  

   The Investment committee decided to invest Rs 42 Crore available from General Fund Account as under :-

	S.

No.
	Name of Bank
	Rate of Interest
	Amount

(Rs.)
	Period

	1
	ICICI Bank Ltd.
	9.00%
	21.00 Crore
	3 Years & 10 days

	2
	State Bank of India
	8.00%
	21.00 Crore

re-investment w.e.f.20-5-2002
	3 Years & 12 days


Pension corpus will now be to the tune of Rs 293.50 Crore (approx.)by making investment in State Bank of India as state above. 
Chief Engineer-II(Civil)

  Director (Accounts)

Chief Architect
   

Financial Advisor

Item No. 3(xxii)

Strengthening and resurfacing of roads in NDMC Area.  SH:  Construction of footpath at K.G.Marg (From Rajiv Chowk to C-Hexagon)


During one of the inspection of the Task Force on 9.5.2000 it was decided that the existing footpath on K.G.Marg required modifications as existing footpath are constructed with different material.  It was also decided that this footpath should be replaced by CC slabs, in addition to kerb stone of standard sizes which are being used on other roads.  Based on the decision taken by the Task Force the Preliminary Estimate amounting to Rs. 19,05,000/- (Rs. nineteen lac five thousand only) have been prepared chargeable to S/R of roads in NDMC Area for which there is a provision of Rs. 1200 lacs in the current financial year.  The case was forwarded to Finance Department and they have concurred the proposal of the department subject to the following.

1. Availability of funds

2. Proposed work forms the part of the Road Improvement Programme of the 

Department for the year 2002-2003 

3. Certification by the department that the existing footpath proposed to be 

Reconstructed was last laid more than 15 years back has outlived its normal and could not be got repaired even after carrying out major repair works

4. Department in the first instance will ensure that the RCC slabs manufactured by 

Own run Casting Workshop are used on the work.   If the same is not feasible, deptt. after certifying the position in this regard will ensure that quality slabs are used on the work.

The clarifications required by the Finance Department are as under:

1. The funds are available in the current financial year

2. Proposed work is a part of the Road Improvement Programme approved by the competent authority for the year 2002-2003

3. The existing footpath was laid in different years as the different material have been used in the K.G.Marg footpath.  The existing footpath have already outlive its normal live

4. The RCC slab manufactured by NDMC Casting Workshop cannot meet the requirement of major work as same are being used for maintenance purpose.

The Chairman has seen the case.

CE(C-II) REMARKS 

The Preliminary Estimate amounting to Rs. 19,05,000/- (Rs. nineteen lacs five thousand) is placed before the Council for consideration and accord of administrative approval and expenditure sanction.

COUNCIL’ S DECISION

Resolved by the Council that administrative approval and expenditure sanction to the preliminary estimate amounting to Rs.19,05,000/- (Rs. Nineteen lacs five thousand only) is accorded.
