Bl NRR

1. Name of the subject/project

Determination of municipal tax, rates, cessss and rebates for the year 2015-16

ang other related matters.

2, Name of the Dapartment
Property Tax Department
£ etailed history of the subiect and proposal for consideration of Council
4. Reguirement of Sub-Section (2) of Section 55 of the New Delhi Municipal Council

"

Act, 1984 (hereinafter referred to ac the ') 1s that the Council has to determine the
rates of various municipal taxes, rates and casses for the year 2015-16 on or before 154

February 2015,

5 Section 60 of the Act mancates that the Council shall levy certain obligatory taxes
specified under Section 60(1) of the Act and may levy certain discret.onary taxes as

specified under Section 60 (2) of the

Executive instructions from the Central Government, as approved by the Hon'ble

(@]

Supreme Court of India, provide that Council is entitled to Service Charges on land &

building being properties of the Union, constructed on or after 26" Jan., 1850.

07 In Resolution No.05 (F-1) dated 28.01.2014 Council has determined rates of
various municipal taxes, rates and cesses for the year 2014-15 and permissible rebates

as per Annexure-A (See pages 212 - 216),

under consideration of the Delhi High Court, w

taxes n

been given by the Court so fa

Ill
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8. t s for the consideration of the Council that the rates of property tax may

continue to be the same as in 2014-15. Similarly, the rates of taxes on vehicles ang

animal, theatre tax, tax on advertisements othar than the advertisements published in

the newspaper, duty on transfer of property, tex on building payable along with the

appiication for sanction of the building nlan mzy be the same 25 in 2014-15. The tex on
sale. suoply and consumption of eslecticity mav & 5% of tariff fixed by DERC jor

(
o
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sumoption, sale or supply of elecincity or on sale of surplus electricity. The rates of




zxes, rates and cesses for the year 2015-16 are proposed for considerstion for the

o

(A) Property Tax

{ Lands and buildings or part thersof ‘ Rate of Tax

} Where the rateable wvslue does not ‘ 20% of the rateable value
| exceeds Rs.10 Lacs '

| |

[l | Where the rateable value exceeds Rs.10 | Rs.2,00,000/- plus 25% of the amount by

| | Lacs but does not exceeds Rs.20 lacs. | which the rateable value exceeds Rs.10

} | | lacs.

il ‘ Where the rateable value exceeds Rs.20 | Rs.4,50,000/- plus 30% of the amount by

| lacs which the rateable value exceeds Rs.20
| | lacs.

(B) Tax on vehicles and animals: As per Schedule -|l of the Act at NIL rate.
(€} Theatre tax: As per Schedule - lll of the Act as NIL rate.

(D) Tax on advertisements other than advertisements published in the Newspapers: As per
c . P pap )
Schedule-IV of the Act at maximum rate,

(E) Duty on transfer of property. Duty on transfer of property on the instruments
specified in Sec. 93(2)(b) and on instructions presented for mutation under Sec.74,
at the following rate:-

(&) 2% in case the transferee is a woman to the extent of her share in the
property.
(b) 2.5% in case the transferees are persons other than women.
(F) Tax on building payable along with the application for sanction of the building
plan.

As per Schedule-V of the Act.
(G)Tax on sale or supply of Electricity:

The tax may be @ 5% of tariif fixed by DERC for consumption, sale or supply of
alactricity or on sale of surplus efeciricity,

10. Section 124 of the NDMC Act provides that the Council may by resolution passed
in this behalf exempt either wholly or in part from the payment of any taxes levied under
this Act and any class of person or any class of property ar goods. Under this provision,
the Council has been giving rebate on the payment of tax and not from the levy of tax.
These rebates for the year 2015-16 may be up to the pay by dates as decided by the

Council as under;-

(i) z rebate of 50% of the tax calculated on the ratable value upto R: 5 lacs of land
an d buildings used or to be used and occupied or t¢ be occupied for reswcenuJ
purposes;

(i} 3 self occupancy rebate of 25% of the property tax paysble after allowing the
rebate st (i) above, in respect of self occupied resigential properties singly owned
oy 3 Sr. citizen who 15 sixty vears or more in eg< as on 01.04.2015 or by & woman
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or & physically challenged person, irrespective or their age or jointly owned by

any of these categories;

Provided that no portion of the building owned by such & Sr. citizen or women or
physically challenged person is on rent or is used for commercial purposes and
the building Is actually owned anc occupied by these categories,

rebate of 50% of the tax determinad on rateable values upto Rs.1 lac, for
roperties other than residential properties;

[SERV)

rebate of 40% of the tax payable in respect of aided schools and colieges and
0% of tax payeble by unaided schools for the lands and buildings owned by
ociety or Body after deducting the rebate zt (iii) above;

wr o

Provided that no such rebate shall be available on the portions on rent or used for
commearcial purposes;

on the net tax payable, after rebate as above from (i) to (iv), @ prompt payment of
rebate of 10% of the net tax may be allowed, if the tax is paid, along with 2 return
U/s-77 of the NDMC Act by 30™ September, 2015 and 5% if the tax is paid after
30 September, 2015 but on or before 31% December, 2015;

Provided that the date of payment of tax with r
Chairperson, generally or in specific case on facts

SERVICE CHARGES

Properties of thes Union constructed prior to 26" of Jam.,, 1950 are subject to
property tax and those constructed on or after 267 january 1850 are exempt from
the levy of property taxes. Under orders of the Govt. of India, as approved by the
Hon'ble Supreme Court, Service Charges are payabie on all such properties. There
has been a change in the valuation of such properties in the Bye-laws of 2008, If
the property tax and service charges are paid as per these bye-laws of 2008, the
rebates under parae-10(v) property tex and sarvice charges would be admissible at

the same rates as to the private properties.

inancial implication of the propaesed subject

This is & statutory reguirement.

implementation schedule with timelines for each stage including internal

Drocessing.

Not applicable.

Comments of the Finance Department

h.A
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Comments of the Department on comments of Finance Department

LA

Leagal implications of the subject/project

—
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This is a2 legal reguiremeant.

18, Details of previous Council Resolution, existing law or Parliament and Assembly on
the subject

in 2014-15, the rates and rebstes were approved in Resolution No.05(F-1) date

28/01/2014 (See pages 46 - 54)

19. Comments of the Law Department on the subject/project
This is & requirement of statute and as such no legal implications.
20 Comments of the Department on the comments of Law Department
NIL
21 Recommendations

Council may approve the proposals as contained in Paras - 08 to 11 and permit

implementation, in anticipation of confirmation of minutes of the meeting.

Chairperson has seen the proposal and approved its being placed before the Council in

its next meeting

COUNCIL'S DECISION

e -

It was explained to the Hon'ble Members that there is & statutory reguirement
determination of the taxes/cess etc. by 15% February of every year under section 55 (
f NDMC Act, 1994, It was resolved by the Council that in view of the model code of
conduct, the existing siabs/rates may continue to satisfy the statutory requirement. The
issue may be brought before the Council subsequently.
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ANNEXURE - 'A

[TEM NO. 05 (F-01) /29.01.2014

1. Name of the subject/project

wn

Determination of municipal tax, rates, cesses and rebates for the year 2014-1

and other related matters.

2. Name of the Departmant

3 Detailed history of the subject and proposal for consideration of Council
4, Requirement of Sub-Section (2] of Section 55 of the New Delhi Municipal Council
Act, 1984 (hereinafter referred to as the “ACT") is that the Council has to determine the

rates of various municipzl taxes, rates and cesses for the year 2014-15 on or before 15

February 2014,

5. Section 60 of the Act mandates that the Council shall levy certain obligatory taxes
specified under Section 60(1) of the Act znd may levy certain discretionary taxes as

specified under Section 60 (2) of the Act.

5, Executive instructions from the Central Government, as approved by the Hon'ble
Supreme Court of India, provide that Council is entitled to Service Charges on land &

building being properties of the Union, constructed on or after 26™ jan., 2950.

07, in Resolution Ne.06 (F-1) dated 31.01.2013 Council has determined rates of
various municipal taxes, retes ang cesses for the year 2013-14 and permissible rebates

as per Annexure-|

8. The property tax is & percentage of the retable value of lands and buildings and

valuation of land and buildings under the Annuzl Rent Bye Laws of 2008, This Bye Law s

-

under consideration of the Delhi High Court, whers in so far no stey on the payment of
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taxes has baen given by the Court so far.

wn

9. It is for the consideration of the Council that the rates of property tax may
continus to be the same as in 2013-14. Similarly, the rates of taxes on vehicles and
animal, theatre tax, tax on zdvertisements other than the advertisements published in
the newspaper, duty on transfer of property, tax on building payable along with the
' Thes tax on

DERC for

<



{55

tsa

consumption, sale or supply of electricity or on sale of surplus electricity. The rates of

taxes, rates and cesses 7or the year 2014-15 are proposed for consideration for the

8]}

Council as under:

(A) Property Tax

| | Lands and buildings or part ' Rate of Tax i
| | i |
F | thereof | I
\ o |
} | Where the rateable value does } 20% of the rateable value |
‘ | not exceeds Rs.10 Lacs | f
[ il. | Where the rateable value | Rs.2,00,000/- plus 25% of the i
I | exceeds Rs.10l Lacs but does not | amount by which the rateable value f
| | exceeds Rs.20 lacs. | exceeds Rs.10 lacs. ;
iti. | Where the rateable value i Rs.4,50,000/- plus 30% of the E

|

exceeds Rs.20 lacs ‘ amount by which the rateable value
| exceeds Rs.20 lacs. |

(B) Tax on vehicles and animals: As per Schedule -/l of the Act at NIL rate.
(C) Theatre tax: As per Schedule - Il of the Act as NIL rate,

(D) Tax on advertisements other than advertisements published in the Newspapers: As per
Schedule-IV of the Act at maximum rate.

(E) Duty on transier of property: Duty on transfer of property on the instruments
specified in Sec. 93(2)(b) and on instrucrions presented for mutation under Sec.74,
at the following rate:-

(a) 2% in case the transferee is a woman to the extent of her share in the
property.
(b) 2.5% In case the transferees are persons other than women.
{F) Tax on building payable along with the application for sanction of the building
pian.

As per Schedule-V of the Act.
(G)Tax on sale or supply of Electricity:

The tax may be @ 5% of tariff fixed by DERC for consumption, sale or supply of
electricity or on saie of surplus electricity.

10. Section 124 of the NDMC Act provides that the Council may by resolution passed
p y D)

this behalf exempt either wholly or in part from the payment of any taxes ewed unaer

this Act and any class of person or any class of property or goods. Under this prow ion,

ey

the Council has been giving rebate on the payment of tax and not from the levy of tax.
These rebatas for the vear 2014-15 mav be as under:

ate of 50% of the tax caiculated on the ratable value upto R

rab 5.5 lacs of lands
d buildings used or to be usad and occupied or to be occupied 1o
poses;

r residential
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It occupancy rebate of 25% of the p‘opcn tax payabla a“er allowing the

(i) above, in respect of self occupied residential properties smcly owned
. citizen who is sixty years or more in age as on ul 04.2014 or by a women
or & physically challenged person, irrespective or theair age or josm\y ownec‘ by
any of these categories;

Provided that no portion of the building owned by such a 5r. citizen or women or
Dﬁysr ally challenged person is on rent or is used for commercial purposes and
the building is actually owned and occupied by these categories;

(iii) z rebate of 50% of the ‘“av determined on rateable values upto Rs.l lac, for
properties other than residential properties;

{iv) s rebate of 40% of the tax payable in respect of aided schools and colieges and
20% of tax payable by unaided schools for the lands and buiidings owned by
Society or Body after deducting the rebate at {iii) above;

Provided that no such rebate shall be available on the portions on rent or usec 101
commercial purposeas;

(V) on the net tax payable, after rebate as above from (i) to (iv), & prompt payment of
rebate of 10% of the net tax may be allowed, if the tax is paid, along with a return
U/s-77 of the NDMC Act by 30% September, 2013 and 5% if the tax is paid after
30% September, 2014 but on or before 31* December, 2014;

Provided that the date of payment of tax with rebates can be extended by the
Chairperson, generally or in specific case on facts of the case.

SERVICE CHARGES

11, Properties of the Union constructed prior to 26" of jan., 1950 are subject to
property tax and those constructed on or after 26™ January 1950 are exempt from
the levy of property taxes. Under orders of the Govt. of India, as approved by the

Hon'ble Supreme Court, Service Charges are payable on all such properties. There

-

has been a change in the valuation of such properties in the Bye-laws of 2008. [f
the property tax and service charges are paid as per these bye-laws of 2009, the

rebates under para-10(v) property tax and service charges would be admissible at

w

the same rates as to the private propertie

Rebate on self occupied residential properties for eariier year 2010 to 2843

—
~J

cederation of Association of Babar Road, Diplomatic Enclave, Golf Link and jor
Bagh have represented that they had not opted for payment of property taxes on
filing of retums for the years 2010-11, 2011-12 and 2012-13 &as they were
disputing the validity of the Bye Laws of 2009 and has now sought rebate for the
self occupied residential properties, if they pay the tax under the Annual Rent Bye

Laws of 2009
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2012-13 for the self occupied residential properties unaer Bye Lew of 20(

Council may agree for the grant of rebate of 25% to the Senior Citize , handicap

and women, if no portion of building is on rent and the payment is made before
3.2014 and additional rebate of 10% for prompt payment may also be agreed

£
I

to, in respect of these properties, if the payment is made before 31.3.2014. This
rebate of 10% will also be available to all the self occupied residential properties
not limited to only those owned and occupied by Senior Citizens, handicapped and
women. This is the rebate on the additional amount to be paid by them and not
on the payment already made in respective years, provided that it does not result

in excess or refund.

Financial implication of the proposed subject

This Is a statutory reguirement.

tmbolementation schedule with timelines for each stage including internal
processing.

Not applicable,

Comments of the Finance Department

NLA

Comments of the Department on commeanis of Finance Department

N.A

Leaal implications of the subject/project

This is & legal requirement,

ils of nrevious Council Resolution, existing iaw or Parliament and Assembly on

_,i U

In 2013-14, the rates and rebates were approved in Resolution No.06 (F-1) cated

Comments of the Law Department on the subject/project

This is a requirement of statute and as such no legal implications.

Comments of the Department on the comments of Law Department

ML
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21, Recommendations

Council may approve the proposals as contained in Paras - 09 to 12.1 and permit

implementation, in anticipation of confirmation of minutes of the meeting,

Chairperson has seen the proposal and approved its being placed before the

Council in its next meeating

COUNCIL'S DECISION

Resolved by the Council to approve the propesals of the department contained in Paras -

09 to 12.1 of the preamble.
It was also resolved by the Council that further action may be taken by the Department
in anticipation of confirmation of the Minutes by the Council.

aicipal Counct
New et



