ITEM NO. 08 (L-03)
1.
Name of the Subject:
Policy regarding relocation of municipal units effected due to various projects/works.

2.
Name of the Department:
Estate Department -I
3.
Brief History:
Section 141 of the NDMC Act 1994 relates to the disposal of immovable property. Sub-section (1) requires that the Chairperson may, with the sanction of the Council lease, sell, let out or hire or otherwise transfer any property belonging to the Council.  Subsection (2) provides that ‘the consideration for which any immovable property may be sold, leased or otherwise transferred  shall not be less than the value at which such immovable property could be sold, leased or otherwise transferred in normal and fair competition’. 

Subsection (3) provides that ‘the sanction of the Council under section 141 may be given either generally for any class of cases or specially for any particular case’.

The NDMC has various municipal units within its area. These are managed and allotted on monthly licence fee basis and general guidelines for the allotment, management and charging of the licence fee are being given by the Council from time to time. 

4.
Detailed proposal on the Subject:

The Estate Deptt. is facing some difficulty in management of certain units where these units are to be re-allocated from the existing place to some new site considering various development projects or for security considerations. Wherever such units are being re-allocated normally similar size of units are constructed  by the Civil Deptt. and allocated by the Estate Deptt. However, recently some difficulty is being experienced by the Estate Deptt. in the allotment of spaces where the Drug Controller has given a drug licence under the Drugs & Cosmetics Rules.  In the guidelines issued on 25.2.1997, under Rule 64, there are certain requirements about the height of the premises and size of the premises in which a chemist shop can operate. The height of the premises should not be below 2.75 metres and the carpet area required to run a chemist shop should not be less than 10 sq. mt.  Thus, where a licence was issued by the Drug Controller for the premises with a height of less than 2.75 sq. mt. or carpet area of less than 10 sq.m., now as per the revised guidelines on the re-allocation of the premises, the carpet area should not be less than 10 sq.mt.  As such wherever the licensed premises having the trade of chemist with an area of less than 10 sq.mt., under the new guidelines, on re-allocation a minimum carpet area of 10 sq. mt. would be necessary.

Earlier while relocating units at AIIMS-Safdarjung area due to DMRC work, the department faced similar problems.  In three cases the allottees, who were earlier allowed chemist trade had gone to the Delhi High Court for additional area, so as to enable them to comply with the requirements of Rule 64 of Drug and Cosmetic Act, for obtaining a drug licence on relocation.  Hon’ble Delhi High Court in these cases had directed that the allottees running a chemist trade could be relocated only to the premises which would meet requirements of the amended rule 64 of the Drug & Cosmetic Act, 1945.  A similar situation has arisen while relocating the units behind RML Hospital under Street Scaping Project and may also arise in other places in future where chemist trade has been allowed and requires relocation.

The Council has not provided any guidelines to be followed in such cases. Broadly there are two type of cases – (i) where the licence already exists and the premises are to be relocated (ii) where the licence does not exist but the licensee is interested to have a licence and the requirement of the height and area are already fulfilled.

The Council may issue guidelines to deal with both type of cases (a) In case of (i) above regarding the terms of licence of the relocated units and licence fee to be charged to meet requirement of Section 141(2) of the Act for the extra area to be provided under the relocation scheme (b) Condition for grant of permission and licence fee to be charged in conformity with provisions of Section 141(2) of the Act, from the existing allottees who fulfill the requirement of height and carpet area and are interested to have a drug licence in the existing unit(s). 

5.
Financial implication:
There would not be any financial implication on this account.  Rather, if decision is taken by the Council for granting the additional area on additional licence fee or additional licence fee in other words, it would fetch additional revenue. 

6.
Implementation schedule with timelines for each stage including internal processing 


The guidelines to be given in this regard by the Council would be immediately implemented by the department. 

7.
Comments of the Finance Department on the subject:


No comments.
8.
Comments of the Department on comments of Finance Department:


Not applicable.

9.
Legal implication of the subject

There is no legal implication involved on the other hand will reduce litigation. 

10.
Details of previous Council Resolutions on the subject:
No such resolution is available referring the above subject.
11.
Comments on the Law Deptt.
The proposal for guidelines of Council is as per advice of the Law Deptt.

12.
Comments of the Department on the comments of the Law Deptt:
No comments.

13.
Certification by the Department that all Central Vigilance Commission (CVC) guidelines have been followed while processing the case.



There are no guidelines on the subject.

14.
Recommendations:
The case is placed before the Council for guidelines to deal with both type of cases (i) Regarding the terms of licence of the relocated units and licence fee to be charged for the extra area to be provided under the relocation scheme (ii) Conditions for grant of permission of licence fee to be charged from existing allottees who are interested to have a drug licence in the existing units. The fee may be as provisions of the Section 141(2) of the Act. 

15.
Draft Resolution

Considering the facts placed on record, the Council resolves that:

(a) 
In cases of units which have been allowed chemist trade, when shifted in public interest should be relocated only to the premises which would meet the requirements Drug & Cosmetic Act, 1945, unless it is technically not feasible, in which case unit(s) could be cancelled and proceeded under P.P. Act for eviction, unless the allottee is himself willing to change his trade.  In cases where additional area is provided, licence fee for such additional area be as per Section 141 of NDMC Act and may be fixed on the recommendations of the Committee constituted for fixing Reserve Licence Fee for vacant units on case to case basis and with the approval of Chairman.

(b) 
In case of existing units which are interested in change of trade to chemist and fulfill requirements of height and carpet area, only may be allowed change of trade.  Licence Fee in such cases should be refixed under Section 141 of the NDMC Act based on the recommendations of the Committee constituted for fixing Reserve Licence Fee for vacant units on case to case basis, with the approval of Chairman.  In case the allottee is not willing to pay the revised Licence Fee as above, no change of trade be allowed.  

(c)
2 months advance Licence Fee and 8 months security deposit may also be revised accordingly in both the aforesaid cases.  

COUNCIL’S DECISION

The Council directed the department to scrutinize the legal aspects of the case w.r.t. pending Court case(s), if any, and resubmit the agenda with legal opinion for consideration of the Council in its next meeting.
