ITEM NO. 15 (B-14)

(1) Name of the Project :
(a)  Replacement of HT/LT panels and augmentation of transformer capacity at Indian Oil Bhawan.

(b) Augmentation of LT Distribution system at Indian Oil Bhawan.

(2) Name of the Department  :  Electricity (11 KV Planning)

(3) Brief History of the Project :

The existing substation equipment at Indian Oil Bhawan, Janpath has served more than its useful life and is not techno economical to use as their parts are neither available in the market nor the same are manufactured by the company.  Further switchgears are obsolete and not safe to use as the same are without any protection system.  E.E.(M/N) time and again has emphasized for replacement of the same.

The estimate for (a)  Replacement of HT/LT panels and (b)Augmentation of LT Distribution system at Indian Oil Bhawan amounting to Rs.25,67,500/- chargeable to E-3 and Rs. 8,81,000/- chargeable to E-4-1 respectively were got approved from the Council vide Reso. No. 3(XL), dated 26-5-1999.  The work could not be executed due to site constraints.  As the requirement of load in the adjoining area is increasing day by day, the estimate has been revised for the replacement of HT/LT  panels  and  augmentation of the transformer capacity from 2 x 500 KVA to 1 x 1500 KVA and 1 x 1000 KVA and augmentation of LT distribution system at Indian Oil Bhawan.    

Accordingly an estimate amounting to Rs. Rs.53,76,500/- against E-3  and Rs.10,10,000/- against E-4-1 has been framed for  (a)  Replacement of HT/LT panels and augmentation of transformer capacity at Indian Oil Bhawan and (b) Augmentation of LT Distribution system at Indian Oil Bhawan respectively.

(4)  Detailed proposal on the Project :  

It is the prime responsibility of Council to provide uninterrupted power supply to its various consumers.  The proposed replacement of  HT/LT panels and Augmentation of LT Distribution system at Indian Oil Bhawan shall facilitate uninterrupted power supply and shall meet additional load requirement of various consumers in the adjoining areas as the number of connections as well as the load requirement is increasing day by day.  The benefit of the proposed system is difficult to express in monitory terms.  However the cost incurred in the proposed system shall be beneficial in terms of efficient power distribution and recovered gradually by revenue increase as a result of sanction of additional load.

The following has been proposed in the estimate :

(i) Replacement of HT/LT panels.

(ii) Augmentation of transformer capacity from 2 x 500 KVA to 1 x 1500 KVA & 1 X 1000  KVA 

(iii) Augmentation of LT distribution system.

(5)
Financial implications of the proposed project : 

An estimate amounting to Rs. Rs.53,76,500/- against E-3  and Rs.10,10,000/- against E-4-1 has been framed for  (a)  Replacement of HT/LT panels and augmentation of transformer capacity  and (b) Augmentation of LT Distribution system at Indian Oil Bhawan respectively.

(6)
Implementation schedule with timeliness for each stage including internal processing :


The work is likely to be completed by June, 2008.

(7)
Comments of the Finance Deptt. on the subject :
The Finance Deptt. has concurred to the proposed estimate subject to :

Approval of the competent Authority.

Availability of funds.

Work would be executed after adhering the codal provisions.

(8)
Comments of the Deptt. on comments of Finance Deptt.

(i)
Necessary approval is being sought from the competent authority.

(ii)
Funds are available. 

(a) E-3  for which a provision of Rs. 20 crores has been approved vide Budget Book 2007-08 Page No. 134 item No. 1 “Old equipments at various substations and earthings” and shall be revised suitably during R.E. 2007-08.

(b) E-4-1 for which a provision of Rs. 1 lac has been approved vide Budget Book 2007-08 Page No. 127 item No. 48(a) “Augmentation of LT at Indian Oil Bhawan” and shall be revised suitably during R.E. 2007-08.

(iii)
Work would be executed after adhering the codal provisions.

(9)
Legal implication of the Project : 

No legal implication is involved.

(10)
Details of previous Council Resolution :


The estimate for (a)  Replacement of HT/LT panels and (b)Augmentation of LT Distribution system at Indian Oil Bhawan amounting to Rs.25,67,500/- chargeable to E-3 and Rs. 8,81,000/- chargeable to E-4-1 respectively were got approved from the Council vide Reso. No. 3(XL), dated 26-5-1999.  The work could not be executed due to site constraints.

(11)
Comments of  L.A.  on the project :  

“No legal issue is involved.  However, this has our concurrence”. 

(12)
Recommendation : 

The case may be noted to the Council for sanction of estimate amounting to Rs. Rs.53,76,500/- against E-3  and Rs.10,10,000/- against E-4-1  for  (a)  Replacement of HT/LT panels and augmentation of transformer capacity  and (b) Augmentation of LT Distribution system at Indian Oil Bhawan respectively and also to accord administrative approval and expenditure sanction to the estimate.

(14)
Draft Resolution : 

Resolved by the Council that estimate amounting to Rs. Rs.53,76,500/- against E-3  and Rs.10,10,000/- against E-4-1  for  (a)  Replacement of HT/LT panels and augmentation of transformer capacity and (b) Augmentation of LT Distribution system at Indian Oil Bhawan respectively is sanctioned and A/A & E/S accorded.

COUNCIL’S DECISION

Resolved by the Council that administrative approval and expenditure sanction is accorded to the estimate amounting to Rs.53,76,500/- against E-3 and Rs.10,10,000/- against E-4-1 for (a) for replacement of HT/LT panels and augmentation of transformer capacity and (b) Augmentation of LT Distribution System at Indian Oil Bhawan.

ITEM NO. 16 (H-2)
1.
NAME OF THE SUBJECT:

Withdrawal of Council’s Reso. No. 3(xxxi) dated 26.09.2002 and Reso. No. 20(H-16) dated 26.09.2003 regarding changes proposed in respect of Scale of pay and number of posts of Chief Engineer (Civil) & (Elect.) in N.D.M.C.

2,
NAME OF THE DEPARTMENT
Personnel Department.

3.
BRIEF HISTORY OF THE SUBJECT:
(i) The Council vide Reso. No. 3(xxxi) dated 26.9.02 (Annexure ‘A’) (See page 272) decided that the pay scales of Chief Engineers (Civil/Elect)  be revised with immediate effect and one post of SE(Elect) working in the scale of Rs.15800-21100 may be upgraded to the post of Addl. Chief Engineer (Elect.) in the scale of Rs.16700-22100.  It was also decided that the pay scales of Chief Engineers (Elect./Civil) may be revised from Rs.16400-20000 to Rs.18400-22400, though in the last Council Meeting, the regular scale of Chief Engineer (Elect.) was approved at Rs.16700-22100.  

(ii) Subsequently, the Council vide Reso. No. 20(H-16) dated 26.09.2003 (Annexure ‘B’) (See page 273) consider to streamlining the work and ensure unity of command, decided to reorganize the department by downgrading one post of Chief Engineer to the post of Addl. Chief Engineer (Civil). The Council also approved the RRs for the post of Chief Engineer (Civil) and Addl. Chief Engineer (Civil).

(iii) According to the revised RRs, against the two sanctioned posts of Chief Engineer (Civil), one post was sanctioned in the scale of Rs.18400-500-22400 from the existing scale of Rs.16400-450-20000. RRs for the post of Addl. Chief Engineer (Civil) for the single post provided in the pay scale of Rs.16400-450-20000 with method of selection by merit were also approved.

(iv) Lastly vide Reso. No. 23(H-9) dated 14.02.2005 (Annexure ‘C’) (See page 274) Council reconsidered the above two Resolutions dated 26.09.2002 & 26.09.2003 and  considering that the workload of the Civil Engg. Deptt. cannot be entrusted to a single Chief Engineer, it was felt that N.D.M.C. may continue with the existing RRs which were earlier notified in the Delhi Gazzete on 6.8.2002 and consequently to withdraw the said Resolution. It was also felt that consequential benefit of higher scale of pay granted to the employees, if any, pursuant to the above resolution but without proper notification in the official gazette decided that  the Chairman N.D.M.C. shall constitute a Committee of the Officers to examine the issue and their report be placed before the Council for consideration.
(v)  Accordingly, the Chairperson, N.D.M.C. constituted a Committee consisting of F.A. (Chairperson) with Engineer-In-Chief and Director (P) as Convener. The said Committee in the meeting held on 7.2.2007 has recommended to withdraw a Council Resos. dated 26.09.2002 on the issue of revising of pay scale of Chief Engineer (Civil/Elect.) from Rs.16400-20400 to Rs.18400-20400 also recommended that entitlements of Chief Engineers who were irregularly in the pay scale of Rs.18400-22400 be reviewed accordingly and excess amount, if any paid, be recovered and their pension be revised accordingly. The recommendations of the Sub-Committee are ANNEXURE' D’ (See page 275).
(vi) Similar issue was involved in the case of Sh. D.N. Gupta, Ex. Chief Engineer (Elect.).  This case was considered by the Financial Advisor, N.D.M.C. at length vide note dated 15.06.2006, operative part of which runs as under: - 

“It is very clear that the higher pay scale of Rs.18,400-22,400 were not justified in the case of CEs(Electric) because they were not borne on CPC scales.  On the other hand, higher pay scale of Sh. D.N. Gupta, CE(E) as well as of Shri C.M. Pruthi, CE(C) were given without getting the recruitment rules notified through UPSC.  In other words the promotion to higher pay scales lacked regularity.  Thus, the decision to grant higher pay scales to the Chief Engineer and subsequent action to refix their pay in the higher pay scale were both unjustified and irregular”

The detailed finding of the F.A., N.D.M.C. in his note-dated 15.06.2006 is Annexure “e” (See pages 276 – 277)
4.
DETAILED PROPOSAL ON THE SUBJECT:

The report of the Committee of Officers appointed by Chairperson, N.D.M.C. as per decision of the Council contained in Reso. No.23(H-9) dated 14.02.2005  is brought before the Council for consideration. 

5.
FINANCIAL IMPLICATIONS OF THE PROPOSED SUBJECT:
The proposal provides for consideration of the recommendations of the Committee of Officers dated 7.2.2007  constituted on the issue of withdrawal Council’s Reso. No. 3(xxxi) dated 26.09.2002 and Reso.No. 20(H-16) dated 26.09.2003 regarding revising the pay scale of Chief Engineers (Elect./Civil) from Rs.16400-20400 to Rs.18400-22400 and also that the entitlements of the Chief Engineers who were irregularly in the pay scale of Rs.18400-22400 be reviewed accordingly and excess amount, if any paid, be recovered and their pension revised accordingly.

1. IMPLEMENTATION SCHEDULE WITH TIMELINESS FOR EACH STAGE INCLUDING INTERNAL PROCESSING.

Immediately upon confirmation of the minutes of the Council, all the cases shall be processed for recovery of excess amount drawn due to grant of higher pay scale of Rs.18,400-22,400 by the  incumbents as also to recover the excess amount of salary drawn by them and thereupon their pay will be refixed and pension amount re-determined.  Higher amount of pension already drawn would also be recovered.

2. COMMENTS OF THE FINANCE DEPARTMENT ON THE SUBJECT:

It is recommended that the Council may consider the recommendations of the Committee of Officers dated 07.02.2007 on the issue of revising the pay scales of Chief Engineers (Civil/Elect.) and entitlement of Chief Engineers who were irregularly granted the pay scales of Rs.18400-22400 be reviewed and accordingly and excess amount, if any paid, be recovered and pension of the concerned officers be revised accordingly.

3. COMMENTS OF THE DEPARTMENT ON COMMENTS OF FINANCE DEPARTMENT.

Not Applicable.

4. LEGAL IMPLICATION OF THE SUBJECT:

There appears no provision in the N.D.M.C. Act, which permits withdrawal of Council’s Reso. from a back date to the disadvantage of an employee. 

5. DETAILS OF PREVIOUS COUNCIL RESOLUTIONS, EXISTING LAW OF PARLIAMENT AND ASSEMBLY ON THE SUBJECT:

1. Reso.No.3(xxxi) dated 26.09.2002.

2. Reso. No.20(H-16) dated 26.09.2003 and

3. Reso. No.23(H-9) dated 14.02.05.

6. COMMENTS OF THE LAW DEPARTMENT ON THE SUBJECT:

The Law Department has opined that the scale of Chief Engineers was upgraded to 5900-6700 in 1991.  This was withdrawn in 1996.  The argument for withdrawal of the scale was that the scale/post was not properly created and promotion not made through DPC.  The Single Judge gave judgement in favour of Sh. Chetal and DB decided in favour of Sh. Chetal, but made it clear that this should not be treated as a precedent.

If N.D.M.C. was of the view in case Sh. Chetal case that grant of scale of Rs.5900-6700 was irregular, in the present case as well, it has to be irregular.

However, regarding withdrawal of dues already given or recovery, the courts have held that such recovery should not be made as the payment was not due to misrepresentation from the employees. 

7. COMMENTS OF THE DEPARTMENT ON THE COMMENTS OF THE LAW DEPARTMENT.

Not applicable.

8. RECOMMENDATION:

It is recommended that the Council may consider recommendation of the Committee of the Officers dated 7.2.2007 recommending to withdraw Council’s Reso. No.3(xxxi) dated 26.09.2002 on the issue of revising the scale of Chief Engineer (Civil/Elect.) from Rs.16400-20400 to Rs.18400-22400 and also entitlement of Chief Engineers who were irregularly in the pay scale of Rs.18400-22400 be reviewed according and excess amount if any paid be recovered and their pension may also be revised accordingly.

COUNCIL’S DECISION

Resolved by the Council that the Council’s Reso. No. 3(xxxi) dated 26.09.2002 and Reso. No. 20(H-16) dated 26.09.2003 are hereby withdrawn.

Chief Engineer (Civil) & Chief Engineer (Electric) shall continue to draw their salaries as per their pay scales mentioned in the R.Rs.

Further resolved by the Council that in view of the Pension Rules, no recovery is to be effected from the officers who have been given higher scale and their pension fixed in higher scale.

ANNEXURES 272 – 277

